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or defraud them in their lawful Practice. 


— 


The NJ 


LAWYER 


L Setting forth ſuch Special Adjudged Caſes, 
Ons as are 


as immediately concern ſuch Per 


le * 


cers, Counſellors, Juſtices, Sheriffs, Bayliffs, At- 
torneys, Clerks, and Solicitors. 


Wherein is Demonſtrated, what Remedy the Lawyers and 
Lawful Officers may have, "againſt ſuch as would defame 


As alſo, ſuch Relief as others may have againſt chem, for 
their unjuſt or irregular Proceedings. 


Adapted to all Capacities ; and may be profitable, as well 
to Lawyers as Laymen. 


II. With References to all Sort of Precidlencd 
and Pleadings, relating to ny: ſeveral Matters 
therein treated. 


In the SAV OY: 


for John Walthoe, in the Middle-Temple C oyſters. 
M. CCIS  - 


r 


exercis d in the Laws of England; as Chief Offi- | 


With other Special Matrere and Obſervations p 1 
| digeſted for ſuch a Treatiſe, : rope y | 


N 


r \w — — WU 9 Fra A 3 


» 
— 
t 
r N - * RES . 
2 Yeh R 8 4, = 
Di 6 ng a CS - 8 . 8 2 2 * 
. 
, p 12 i 
4 U 
i 
- 
. . 
7 % 
. 
* « 
u * 
; > 
* 
U * * 7 
5 
f * 8 8 
' . 
a 3 < 
9 * 
; Fl 
* 
W 2 ' 
q 
, 
\ 
* U F 
C * 8 
7 
* wy » 
a 
ö 7 
5 
: * 
» 4 
8 — 0 % 
rr »**4, 8 
5 
V + : 
; 0 
4 
- : ; 
" 
7 * g 
XZ : ao I 
. 
. 
* 
. 
* 
4 
* 
* 
- 
x 
\ 
q 
* 
0 a 
bu # a 
„ * 2 
F * 
0 "0 
; ? pe 
2 " 
; * 
? 4 \ 
5 —— 1 ? ; 
> 
A 
we 
„ , . 
4 * 8 
4 
2 
* 
4 * 5 
* E 
rl 
4 . 14 & — 
* 
* 2 
» 
i * 
2 - * 7 
2 » 
\ , ; 
3 
: 6 
4. 
y . ” £ 
— . Sas * » 1 A * 
* * 
) — 
. 
% {\ * 4 - 
* Th * 
Fe $ . 
ot 1 4 
„ . ; 
# i 74 4; 
ö * 


” 1 . * "OR. F * 4 * {2 . p 
* FFF = N eee . * „ „ MAS IE ug” op ans r * > " 
' * 1 4 4 p S a 


— * 
— an n 


: , x . » * * : 5 * ; 

EY * — hs ; 

72 8 7 4 - 

+5 * 5 0 
3 ; ; = 

— ; * N p 

9 | | * 

85 


THE Apology I ſhall make for 
1 this Treatiſe, is grounded upon 
that old common Adage, or rather Pre- 
ſumption, That the Profeſſors and Offi- 
cers of the Law have all the Law in 
their own Hands; and that therefore, 
in Reſpect to all their particular Miſ- 
demeanours, are as dangerous to be 


| meddled withal, as a Nol: me tanzere, 


againſt which, there is hardly any Re- 
medy : And upon this Account, the Law 
it ſelf is alſo calumniated of great Par- 
tiality, and an over-fond Indulgence, to 
thoſe who are thus eſpecially devoted to 
her Service. And though it cannot be 
denied, but that all lawful Profeſſors 


have their reaſonable Privileges and juſt 


Allowances, as well in Reſpect to their 
own, as their Clients Cauſe; yer who- 
ever ſhall take the Pain, ro peruſe this 
Treatiſe, may be readily ſatisfied of the 
- Impartiality of the Law, with Regard ro 
her own Profeſſors; nay, it may be, they 
will conclude, ſhe is to thein rather a 
| | 1 Step 


„ -To the Rrddth. 
Step-mother, and therein too too ſevere : | 
Which Thing, if granted, will fully ac- | 
quit the Law of this preſum'd Indul- | 
ence, and thereby throughly convince 
all pretended Objectors to the contrary. | 
The Title therefore, and Matter of this 
Treatiſe, purſuing the Purport of the 
Law, will not, I preſume. be charged 
with Impertinence; though, I confeſs, 
it may be ſaid to be indifferent; that is, 
both Pro and Con, betwixt the Lawyer 
and the Layman; and with which, nei- 
ther, I hope, can well be offended, un- 
leſs too much ballanced by Impartiality. 
In brief, as to what herein reſpects pri- 
vate Perſons, daily Experience ſhews it 
is very convenient, if not altogether ne- 
ceſſary, and that for all Degrees of ſuch 
Perſons. To conclude, the Whole hath 
been carefully collected from the beſt 
approved Authorities, and thoſe alſo of | 
the lateſt Impreſſion; for which, there 
needs no further Apology or Recom» | 
 mendation, 5 : 
fo V. ale. | 


THE 


| conTexTs 


Cu . G Chief Off. 


cers of Towns, &c. alſo concerning 

| of the Admiral, Spiritual Court, ond ther 
8 _—_ 2 

Chap. II. Concerning Counſellors , Boi e 
— Pro and Con. 10 
Chap. III. Tuſtices of the es 
Pro and 
Chap. IV. "Did difturbing the Proceſs of 2 

Law 


2 
Chap. V. Concerning Sheriffs, and Sheriffs 
Bayliffs, Officers, &c. Pro and Con; and 
therein alſo concerning the Bayliff of a 7 fun 3 
and of Actions, Attachments, Amercemems, 
15 For Contempts by Sheriffs, and their Bay- 
; 
Chap. VI. Concernin Attorneys, Clerks, WE 
Solicitors, Pro and Con; and therein ferther 
of Attions, Contempts, Artachments, Commit- | 
ments, &c. relating to them. 64 
Chap. VII, Concerning Letters and Warra 
of Attorney, both General and Special ; their 
Beginning, Authority, and Determination. 
Chap. VIIL Abies, of Attachments and Com 
mitments for Contempt of Proceſs ; and of Reves 
and Orders of Court. | 103 
Chap. IX. Concerning Barretry, es 
3 and Maintenance. | | 
| Chap, 


X. Some . Caſes relating to Law- 
Practice, and Proceedings between Party and 
Party. 5 Page 111 

Chap. XI. Concerning ferbearing of Action- 
and ee. of Law, by giving further Time 

Payment. 1 444 

Concerning ſaving Bail and Surt- 
ties barmleſs Jew: Law- Attions and Pro- 
ceſs. 5 

oy XIII. Concerning Deceipt, and impo- 
fing of Crimes, in Law, Attions, and Pro- 


* 156 
Chap. XIV. menen the Impoſing the 
Colm: XV Felony, per tot. 167 

Chap. X 33 the Impoſi Ing the Crime 


| per tot. 17 
Chap. I. Concerning the Impoſing 1 the vos 


oils Forgery, per tot. = 
XVII. Concerning falſe News, pe” 


yr 71 poken by Hear ſay and Ropers. ; 200 
care to PRECE DENTS. 


Chap. XVIII. Hain relating to Fuſti- 
cet, Counſellors, Barriſters, &c. Pro and 
Con. Page 204 
Chap. XIX. Relating to Sheriffs, and their 
Officers, &c. Pro and Con. . 
Chap. XX. Relating to Attorneys, Clerks, So- 
licitors, &c. Pro and Con. „„ „ 
Chap. XXI. Relating to Barretry, Champer- 


ty, and Maintenance. 226 -- 


| Chap. XXII. 14 recedents CONcer ning For bear- 
- @nce, and. . Time for Payment of Debts, 
LG >. | be 228 


Chap. 


1 Chap. XVIII. The like for impoſing 


| The Contents. 
| Chap. XXIII. Concerning other Law-Proceſs 


in Suits. _ Page 232 
Chap. XXIV. Concerning Keeping Bail and 
Sureties harmleſs and indemmifeed. 238 


Chap. XXV. Concerning Deceit in L- 
Suits, and impoſeng of Crimes. 


ä 245 
Chap. XXVI. Coons the Impoſong * | 
Crime of Felony. 


Chap. XXVIL Fr impoſing the Crime of 


"the 


3 


Crime of * 
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| Of Judges, and other Chief Officers, &c. 


Man ſhall not have an Action No Action 
upon the Caſe againſt a, Judge of for a falſe 
Record, for giving falſe Judgment. Judgment. 
A. A 9. H. 6. 60. 6. Fitz, Act. ſur le Caſe, 
6. & Br. 9. 7 3 Fm, 2 

But an Action lies againſt a Judge of the Bur for refu -· 
Stannary-Court, for refuſing a Plea, which fing a Plea. 
by Law he ought to have accepted. 2. Rol. 

A EY „ 
But not againſt a Judge of an Inferiour Not for ta- 

Court, for taking in ſufficient Bail. Hur. 1 20. king in ſuffi- 

Nor againſt a Sheriff for quaſhing an Ef. eient Bail. 
foin in his Court, with the Conſent of the Not againſt a 
Suicors, though it was erroneouſly done; for Sheriff, Cc. 
the Party might have falſe Judgment tor ir. wick Loos 2 
22, J 45: Fitz. Bill. 12. But if the Sheri _ 18 8 x 
| _ the Eſſoin erroneouſly, without the Con- Alis“ without 
ſent of the Suitors, an Action lies againſt him the Conſent 


for this, becauſe no * Judgment lics. 26. 25 oa Sets 


9 


2¹ Te Impartial Ch. 1. 


A 45. Fitz. Bill. 12. Br. 43. Br. Act. ſur le 


8 Caſe, 79. Br. Faux Fudgment 18, 


Againſt Bay- If the Bayliffs in ancient Demeſn hold. 


liffs in anci- Plea after the Record is removed in Bank, by 


ent Pemeſn. hich the Tenant loſes his Land there by Re- 
| covery, he may have an Action upon the 


_ Cafe againſt _—_ 14. Ed. 3. 39. F. N. B. 93. 
2 


Againſtstew- Vide Leon. 99. Action againſt the Under- 
ard of Court- Steward of a Court.- Baron, for proceeding 
Baron. after a Corpus cum Cauſa delivered. = 
Not againſt [If a Sheriff hath a Court by Preſcription, 
Sheriff as a and hath uſed to execute Proceſs himſelf, no 


Judge. Action lies, becauſe he does It as Judge. Mich, 


8. Fac, B. per Cur, | | 
It lies againſt If an Eſcheator returns a falſe Office, con- 
an Eſcheator. trary to what was found by the Jury, in Pre- 


judice of the Party, an Action lies, for he is 
not a Judge but an Officer in this. 9. H. 6. . 


98 
7 


9 
Fitz. Act. ſur le Caſe. 6, Br. 9. 2. Ven. 26. 
Palm. 143. : | 


Vide concerning Sheriffs, Chap. * 5 


For Conſpire- If the Plaintiff declares, That he affirmed 


cy by Mayor, a Plaint of Debt in the Court of B. againſt C. 
Town-Clerk, and thereupon cauſed C. to be arreſted ; and 
and Jaylor. that the Defendent (being the Mayor, Town- 

| Clerk and Jaylor of B.) did conſpire to delay 


the Plaintiff in the ſaid Suit, and in Peril of 


his ſaid Debt, had let C. go at large, without 


taking any Bail; yet an Action ſies; for the | 
not taking of Bail, is not the Cauſe of the 


Action, but the Conſpiracy. Mich. 3 1. & 32. 
Elix. & 1. Leon 189, adjudged. 1 

Againſt a If upon a Mandamus to reſtore F. S. to 
Mayor upon his Place of a Burgeſs of P. vel Cauſam nobie 


_ a Mandamius. fienif 


SY 


Cauſe, &c. the Matter of which is falſe, an | 
Action lies for this falſe Return. Tyin. 1 3. Fac. 

a & 11. Co. 99. BarrTas, oe one, 
4 So an Action lies againſt the Mayor and Simile, for a 
Commonalty of L. for making a falſe Certi. falſe Certifte 

ficate of a Cuſtom. Hl ,, © Vu ; 

If upon a Plaint levied iti the Court of B. Againſt the 

before the Bayliffs of B. according to the Cu- Bayliffs of B. 
ſtom there, a Warrant is directed to the Un. for not ha- 
der-Bayliffs to take F. S. ita quod habeant Cor. THEE mY 

pus ej us coram Ballivs ad prox Cur , and the Un- Dey: | 
der-Bayliffs take him, and commit him to 

the Priſon, ſab Cuſtodia of the Jaylor of the 

Prifon of B. if they have him not at the Day, an R 
Action lies againſt them, and not againſt the 

Jaylor, for there was no Commitment to him 

by any lawful Authority; and that Cuſtody 

the Jaylor had, was only as a Servant to the 

Under-Bayliffs. Adjudged int. Baldry & Fobn- 

on, Trin. 41. Elix. 2 Cro. Elix. 743. Gen. 

Abridg. 184. „ - EE, 

If 2 Man brings an Action againſt J. S. Againſt the | 
before the Mayor, Bayliffs and Stewards, of 2 wt 
a Town, where the Bayliffs are the Jaylors Jaylors, for 
of the Priſon of the Town, and F. S. for an Eſcape. 
Want of Bail, is committed to the Bayliffs 

upon mean Proceſs, and they ſuffer him to 

go at large before Judgment and Execution 3 

and after the Plaintiff recovers againſt him; 

the Plaintiff-may have a Special Action upon 

the Caſe againſt the Baylitfs for this Eſcape 

for by this he is deprived of the ſpeedy Means 

to have him in Excution after Judgment, the 

which he might have had, if he had not been 

ſuffered to go at large. Hill. 4. Fac. B. R. rhe 

 Bayliffs of Newcaſtle's Caſ eee. | 


33 
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nc. 


Attachment An Attachment was granted out of B. R. 


againſt a againſt the Mayor of N. for iſſuing out Exe= © 
Mayor, © cution againſt a Judgment given there, after ⁵ 
a Writ of Error brought and allowed there. 


Stil. Rep. 321. 
Vide Chap. 8. 


"Roe Words, of one ſay of a Judge of the Admiralty- 


gainſt a Judge Court, That a Sentence there given was cor- 


of the Admi- ruptly given, an Action will lie for theſe 
ralty. Words; and the Corruption ſhall not be in- 
tended in the Witneſſes, but in the Judge that 
gave the Sentence. Adjudged, Mich. 3 5. & 36. 


Elix. int. Dr. Cæſar & Corſeny. Vide Cro. Eliz, 


ä | TITS: 
Corrupt * to ſay, He is a corrupt Judge, is action- 


Judge. able. 4. Co. 16. 4. 1. Mod. 23. 


Againſt a lf a Sumner of the Eccleſiaſtical Court, 


Sumner of upon a Premonition directed to him by the 


4 rn * IN: 
Nays 4 N N 2 8 e "ED J 
5 ISL 8 3 

1 


Eccleſiaſtical Eccleſiaſtical Court, to warn J. S. to pay J 


— eng certain Coſts, awarded againſt him by the 


Court, returns to the Court, That he hath 


warn'd the ſaid J. S. by which the ſaid F. S. f 
is excommunicated, whereas, in Truth, he 
never warn'd him, F. S. may have an Action 


upon the Caſe againſt him for that falſe Re: 
turn, though he be an Eccleſiaſtical Officer; 


for the Excommunication is a great Damage 


to him, as well Temporal 'as Spiritual, for 


during that he cannot have any Action, and | 


and is liable to an Excommunicate capiendo. 


Aajadged, Mich. 12, Tac. B. R. int. Pole & God. 


fry. Vide 2. Bul. 266. Moor 835. Pl. 1126. 
Againſt a 1. Rol. Rep. 63, 64. 12. Co. 127. 85 
—— fr o if a Sumner of the Eccleſiaſtical Court 
a malicious fallely and maliciouſly, colore Officii ſui of a 
—_— | | Sumner, 


* 
£7 : 


„ 


Fl 
- 
— DL. * « 
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Ch. 1. LAWYER, &c. <p 
Sumner, to the Intent to ſcandalize J. S. with 
the * Incontinency with A. and to put 
him to Expences in the Eccleſiaſtical Court, 
cites J. S. to appear for Incontinency with A. 
upon which FJ. S. appears, and is there char- 
ed by the Judge with it ; and upon his An- 
wer diſcharged, by which he is put to Ex- 
pence ; J. S. may have an Action upon the 
Caſe againſt the Sumner upon ſuch a Decla- 
ration, for citing him falſely and malicioully, 
& Colore Offcii; and it ſhall be intended, that 
he did it without Proceſs. Adjudged, Hill. 8. 
Car. B. R. int, Carlian & Mill. Cro. Car. 291. 
1. Jones, 312. | „ | 
> a like Point in an Action againſt Simile, againſt 
Church-wardens for ſuch a Preſentment. Church - War- 
Cro. Car. 285. 1. Jen. 305. 1. Rol. Abr. 112. . 
Pl. 9. 2. Mod. 52. 1. Vent. 86, 87. 1. Lev. 
292. & 1. d. 463. i 477 
If a eri facias de Bonis Eccleſiaſticis of J. S. Againſt a Bi- 
be directed to the Biſhop of E. and he returns, ſhop, for a 
= quod milla habet Bona Eccleſiaftica, which is #1 Return. 
1 fe; an Action upon the Caſe lies againſt the 
Z Bithop for this falſe Return. HY, 17. & 18, 
Car. 2. im. Pitebard & Payion, Vide 1. Syd. 276; 
„. Ke. 947. 2. Kev. bg. | | 
1 rr. Fd. 34, 35. Whether an Action lies a. Againſt a a 
; gainſt a Parſon, for refuſing to give J. S. the Parſon. 
Sacrament dubitat, but, 1. Keb. 947. that it 
lies agreed per Cur becauſe a Man is bound to 
receive, upon a Penalty. W 
Againſt a Biſhop, for not taking Caution Againſt a Bi- 
of a Party excommunicated, R. 226, ſhop. 
f 2. Inff. 623. ©: TER 
; Apainſt an Ordinary, for refuſing to grant Againſt aa 
Adminiſtration. Cart. 126, Ordinary. 


d.3  * + x 


IT be Impartial Ch. 1. 

If the Regiſter of a Biſhop refuſeth to regi- 
ſter a Licence of a Chappel for a Conventicle, 
according to 1 W. & M. and upon a Manda- 
mus to do it, makes a falſe Return, all the In- 
habitants may join in one Action againſt him. 
: 3. 449, 363. 1 „„ L 
Againſt a If A. be excommunicated, and the Letters 
Parſon, for a of Excommunication are brought to the Par- 
wrongful Ex- ſon of the Pariſh; to be read and publiſhed in 
don the Church againſt A. and the Parſon having 
Py Malice to B. puts out the Name of A. and 
| puts in the Name of B. and then pronounces 
B. excommunicated z B. may haye an Action 

upon the Caſe againſt the Parſon ; for this js 

not only an injurious Vexation, but a Scandal 

alſo to B. Adjudged per Cur, Trin. 43. Eliz. 

Z. R. Harruds Caſe. Vids 1. Rol. Abr. 37. Pl. 15. 
Exhibiting a If A. exhibits a Petition to a Committee of 
Petition a- Parliament appointed for the Examination of 
gainſt a Vi. Publick Grievances, and therein charges D. 
car- General. being a Doctor of Law, and Vicar- Genera! 
N to the Biſhop of L. with ſeveral great Offen 
ces and Extortjon, &c. in his Office; and for 
the better Manifeſtation of theſe Grievances, 
8 Cauſes the ſaid Petition to be printed, and to 
3 be delivered to ſeveral of the Members of the 
Not actiona- ſaid Committee; yet no Action upon the 
ble. Caſe lies; for this Printing and Delivering of 
| the Caſe, as aforeſaid, is according to the Or- 
der and Courſe of Proceeding in Parliament. 
Adjudged, Hill. 19. & 20. Car. 2, int. Lake & 
4-1 | Sand. 131. 1, Lev. 240. — 
Nor upon a I S. libels againſt J. D. in the Spiritual 
Libel in the Court, for a Defamation, and produces 
Spiritual = . N. as a Witneſs to prove the Defendant 
es. guilty, and the Defendant makes an Allega- 
Witneſs with kion in Writing, (as the Courſe there 15 ) 
Fr That 


That the ſaid . N. ought not to be received 09 2 
as a Witness, becauſe he is a perjured Man, 
and that he was perjured in fuch a Cauſe at 
ſuch an Aſſizes is certain, which Allegation is 
falſe; yet V. N. ſhall have no Action upon 
the Cafe for this againſt F. D. becauſe the 
Spiritual Court had a Juriſdiction of the firſt . 
Matter; and this Allegation is according to 
the Courſe of Juſtice there, where the Sen- 
_ tence is given upon the Proofs; and therefore 
if the Action would lie, every Man would be The Reaſon 
deterred from taking lawful Exceptions to thereof 
falſe Witneſſes. Adjudged upon Demurrer, 15 
Fac, B. R. int. Weſtover & Daubinet, Cro. Fac. 
317 A. ſues B. in the Spiritual Court ſor It lies for ſu- 
Tithes, contrary to a Prohibition by him inge Spiri- 
made, an Action upon the Cale lies for it; for Tiches 
for this Suit is coram non Fudice, Int, Bray & eontra Probibi. 
Partridge. Hob. Rep. 257. Vide Cro. Elix. 836. timm. © 
Same Caſe, and like Point, adjudged con 
I Rol. Abr. 101. Pl. 2. | > DE 
A Man ſues in the Spiritual Court for Tithes Smile, for 
in Kind, whereas he ought to fue for a Modus, 1 MA - 
Cc. L. x. Rol. Rep. 64. 3. Keb. 383. ; 
So if A. ſues B. in the Spiritual Court for Simile, for 
"Tithe of Trees not titheable, an Action upon 1 
the Caſe lies. 4 Fac. int. Dom. Waterhouſe & ave 
Moodie, 5 : LY 
A falſe Oath in a legal Courſe not puniſha- Falfe Oath . 
ble in the u N Gon 290 I. Rol. _— 
Rep. 61. 2. Bul. 269. Goulſ. 51. Pl. 13, 14. - 
- A Action for undue Goat in the nee, 
Court of Adealy. Ref, Ext. 23, ar Ar tn in A 
. | 4 | miralt 
. Simile, in Cur Chriſtiar after a Prohibition — | 
deliyered, and caſt into the Dirt. F. N. B. 92. gimile, in Gur? 
J he For Chriſtion'. 


: Ly 


£ 


8 Die Impartial Ch: 
 Forarreſting . For arreſting the Plaintiff in a City). 
in a City- Court, without Cauſe of Action. AP. 4. 


_ 5 For executing a Writ, after a Writ of Er. 
* — ror allowed. Hern 233. OR 
. Vide amongſt the Precedents, Chap. 1 8. Cc. 


Upon falſe I A. exhibits falſe Articles to a Maſter in 
Articles to a Chancery againſt B. upon which B. is bound to 
. n his good Behaviour, B. ſhall have an Action 
actionable. upon the Caſe againſt 4. for this Deceit and 

Vexation. Adjudged int. Allen and bs Wife 
Plaintiffs, and Gomerſal Defendant, Paſ. 17. Jac. B. 
Adjudged per tot. Cur, Mich. 11. Fac. B. int. 
Bradly & Jones. Godb. 240. Con. But becauſe 
the Articles were exhibited in Chancery, and 
he thereupon had Proceſs out of the King's. 
Bench, Judgment was there given for the 
Plaintiff. Vide Rob. Ent. 75, 76. _ 
Simile, to a ju - If a Man exhibibits falſe Articles to a Juſtice 
ps Peace, of Peace, no Action lies. 4. Co. 146. Cutler 


not. ' & Dickſon. 3. Leon. 123. 4. Leon. 35. Cro. Elix. 
230. Godb. 240. Vide Rob. Ent. 73, 74. D 
Not upon The Plaintiff, A. as Evidence againſt B. 


reading an made an Affidavit, in order to have B. bound 


3 a to his 175 Behaviour; and upon the Reading 
Petend ant, thereof before the Juſtices and Officers of the 


who ſaid it Court, B. ſaid, There is not one Word true 
was all falſe, in that Affidavit, and I will prove it by 40 
G. Witneſſes: Held not actionable ; for the De. 
2 5 fendant, by his Anſwer, made a Defence of 
himſelf in the Court, againſt the Charge and 
Juſtification z and therefore juſtifiable, being 
in a judicious Way, Adjudged int. Moulton & 
Llapbam, Paſ. 15. Car. 1. Rol. Abr. 8. Pl. 4. 


One 


One 43 of a Minifter: Th be preached Miniſter. : 
= Lies in the Pulpit, and held actionable. Stiles 
3563. 1. Rol. Ar. 58. T. Pl. 2. Hill 16 52. int. 
9 Drake & Drake. 0 
Another ſaid of a Miniſter, Thon haſt made Minifter. 
a ſeditious Sermon, and mov'd the People to 
Sedition this Day: Held actionable. 4. Co. 
19.5. Vide Stiles 49. 

But where the Matter charged is examina- Miniſter 
ble in che Spiritual Court only, not actiona- 
ble, as to charge a Miniſter with Adultery, 
c. Noy 64. Cro. Elix. 94, 502. 

One fig of a Church-warden, Thou art cuban 
a cheating Knave, and haſt cheated the Pariſh den. 
of 40 J. Held actionable. Stiles 338, 394. 
Vide 1. Fones 308. & Cro. Fac. 3 39. 2. Bull. 
228, 
The Court of B. R. granted an Attach. Commiſſio- 
ment againſt Commiſſioners of Sewers, for ners I ewe 
ade after a . directed. Raym, © 
196 
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—— 


Counſellors, &c, 


Counſellor F I retain a Man of the Law to be my 


retain'd, neg- Council at Guildhall in London ſuch a 
lets to at- Day, at which Day he does not come, by 
_ my which my Cauſe miſcarries, I may have a 
98 Writ of Deceit againſt him. 20. H. 6. 34. *. 
e. Abr. no. M. , 50 
Counſellor So if a Man of the Law, for a certain Sum, 
retain'd to Promiſes to be of the Council of another, 
obtain a Ma- and to obtain ſuch a Manor for him; if he 
: 1 voluntarily breaks his Promiſe, by diſcovering 
„Council his Council to another, by which the firſts gets 


t th "ha | 
| whereby, che. not the Manor, an Action on the Caſe for a 


Deceit lies againſt him, 11. H. 6. 18, 4, 
4 Action. ſur le Caſe 108. Fitz. Act. ſur le 
1 75 | Fs 
Expreſs Pre- And ſome hold the Law would be the fame, 
miſe upon a though he had done his Endeavour to obtain 
Retainer to it ; for that he had expreſly bound himſelf to 
obtain, Ce. obtain it. Sed wide 11. H. 6. 18, 56. & 1. 
Kol. Abr. 96. Pl. 7, 105. Pl. 3. . 

Warranty to But it ſeems, that if one retains a Counſel- 
obtain a Ma- ler to get a certain Manor, and the Counſel- 
nor. lor warrants him to gain the Manor; yet no 
Action lies, if he does not obtain it; for this 
reſts meerly in Covenant, and therefore the 
Warranty ought to have been by Deed. II. 
H. 6. 18. 1. Rol. Abr. 9. Pl. 1, 2. 91. Pl. 9. Br. 
AA. ſur le Caſe 108. And it is ſaid, this ſeems 

to be intended without Conſideration, Vide 
1. Rol. Abr. Fo, 96, & Gen. Abr. 186, | 


It 


Again, if a Man be retain'd of my Coun- Retain'd to 
cil to buy the Manor of D. from F. S. and buy for me, 
he falſely purchaſes the Manor to himſelf, an 4 * 
Action upon the Caſe lies againſt him. 16. "= 
H. F. 44. 1 : 

If one be retain d to purchaſe Land for me, Retainer to 
and he purchaſeth it for himſelf, Action lies; purchaſe 
but if he does his Endeavour, and cannot, Land. 
tis otherwiſe. 3. H. 4. 14. 11. H. 6. 18. 20. 

H. 6. 27. If he be to buy it of F. S. and J. S. 
die, he is diſcharged of it, and may aſterwards 
buy it for himſelf. Vid. Bro. 177. 10. H. 6. 4. 

3. H. 7.14, 17, Buying a Leaſe, or taking 
an Obligation in his own Name, and not for 


me. | ; 
11 one aſſumes to purchaſe Lands at the beſt Promiſe to 
Price he can, the Promiſe to purchaſe is ab. purchaſe 
ſolute; but the Price muſt be as reaſonable as . at the 
be can. 1. Lev. 3. per Twiſden : But by Fuſter, 
Chief Juſtice, he is not bound to purchaſe, 
unleſs the Owner will ſell. Here the Plaintiff 4 
ſaid, That he had not purchaſed it; and good, 4 
without ayerring that he might have bought : Y 
*. | 1 ö | 
So if a Man, for a certain Sum, under- Undertakes 
takes to ſollicit F. for me, for a Leaſe for to ſollicit 
| Years, of certain Lands, and he ſollicits F. for me, but 
for a Leaſe for himſelf, an Action upon the 232 for 
Caſe lies againſt him for this Deceit. 3. H. 7. 


"Ir a Man ſhews his Evidence to a Man of Counſellor , 
the Law, though he after becomes of Council diſcovers 

to another, and diſcovers the Council of the Evidences- 
ſaid Evidences, yet no Action lies, becauſe he 

was not retain'd with him. 11. H. 6. 18. 4; 
In an Action between Two, where the Que. Says, the ad- 


23 wo | I verſe Party is 
fliog is pon Erſdengs © a Jury, If e e 


* ' 


”- * 
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ſellor, in giving Evidence for his Client, ſays 
expreſly to a Juror, That he is a Bankrupt, 
where it is falſe; yet no Action lies againſt him, 
becauſe it is in the Courſe of Juſtice. Trin. 15. 


* 


Fac. B. R. Cro. Fac. 432. . 
By a (ounſelbr, 8c. for Words ſpoken. . 


Action by an A Man ſaid to an utter Barriſter, Thou art 
utter Barri= no Lawyer; Thou canſt not make a Leaſe ; 
— 5 7 Thou haſt that Degree without Deſert; They 
art no Law. are Fools that come to thee for Law; and the | 
yer, Gr. Words held actionable. Int. Banks & Alen, 
Y Mich, 13. Fac. B, WR 
Simile, by an The Plaintiff declared, That he was an 
utter Barri- utter Barriſter of the Middle Temple, and had 
aer. been a Practiſer of the Law for many Lears, 
and the Deſendant purpoſing to defame him, 
maliciouſly ſaid of him to J. S. his Father- in- 
Law, Did Mr. P. the Plaintiff marry your 
| | 1 to which FJ. S. ſaid, Yes; to which 
For Words, the Defendant replied, He is a Dunce, and 
He is a will get nothing by the Law ; to which F. S. 
Dunce, &c. anſwered, Other Men have a better Opinion 
2 of him ; to which the Defendant replied, He 
was never accounted otherwiſe in the Houſe ; 
and the Action was held to lie upon this De-. 
cClbaration, for diſgracing him in his Profeſſion. 
. Adjudged int. Pears & Tones, Mich, 10. Car. 

[= , ©v0. Cer. $62-- - OS | 
Of a Lawyer, A Corporation being aſſembled to elect a 
He is an ig- Steward, and 7. S. a Lawyer being propo- . 
norant Man, feq, one of the Members ſaid to his Brethren, 
- .. He is an ignorant Man, and not fit for the 
Place; per quod he was refuſed ; and thereup- 
on F. S. brought his Action for theſe Wor 4 | 

| „„ — 


the Parties be a Bankrupt or not; if a Coun- 


* 


Ch. z. LAV TER, &. 13 
and the Court inclined for him. March; 146. 755 


But no Judgment,  * _ 5 
A Man ſaid of a Counſellor of Law in the Of a coun- 


% 


North, Thou art a Daffa-down-dilly ; and ſellor, Thou 


held actionable, with an Averment, That the art 2 Daffa- 
Words ſignify, that he is an Ambodexter, down-dilly. 
Pears's Caſe, Mich, 10. Car. B. R. So if he 
calls them Ambodexter. Dal. 97. Maor 409. 
Godb. 214. 8 1 2 | „„ 
A Man faid to a Counſellor, Thou a Bar- Of a Coun- 
riſter! thou a Barretor; Thou call'd to the ſellor, Thou 
Bar! thou wert put from the Bar; and ad- 2 Barriſter! 
Judged actionable, though the Words are not 2 Barre- 
certain, nor is it ſaid that he is a Common 
Barretor in his Profeſſion. Int. Beftley & Di- 

ſon, Paſ. 8. Fac. Adjudged in Camera Scat. 

One ſaid, You a Counſellor! a Fool, an You a Coun: 
Aſs, an Hangman; A Counſellor of Law! a ſellor! a Fool, 
Fool in the Profeſlion ; and held actionable, an AG, &c. 

Poph. 207, adjudged. 2 CL I | 
A Man faid 5 an utter Barriſter, who was Of an utter 


Town. Clerk, and Steward of the Town- Barriſter, 


| 3 ii. Thou art a 
Court, Thou art a Preciſian Knave, a Puri- Precifan 


tan Knave, a Baggage Knave, a Diſſemblin Ang 
Knave, a Corrie Manent and I will prove ir * 
Cc. and thou haſt not carried thy ſelf as thou 

* oughteſt ; and I will make thee know thou haſt 

wrong' d me in the Court of P. and thou haſt. 

not perform'd thy Office according to Law: 

Theſe Words were adjudged actionable; for 

it appears by the laſt Words, That he was 
corrupt in regard of his Miſdemeanour in his 

Court and Office. Int, Fowell & Cowe, Paſc. 

16. Fac. B. R. Popb. 139. There the Judg- Corrupted 
ment is ſaid to be given upon the Words Cor- Knave, and 


rupted Knave only; which, upon the at 12 


Mi | = : Ss 3 5 FC ST © 0 ny 
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= | muſt be intended in his Office: And as for te 

Word Bribingz it is ſaid it did not import a 
Taking of any Bribe. 2. Rol. Rep. 23. 
Of a Town - To ſay, Thou haſt made many falſe Cer- 
Clerk, Thou tificates to the Mayor and Burgeſſes in the 
8 3 Court; and the more thou ſtirreſt in it, the 
Cares C. more it will ſtink, being ſpoke of a Town- 
4 - uk. iv. raj. --- 2 
Or an Arbi- If A. and B. refer a Controverſy to C. and 
trator, he has after A. ſays C. has taken ſuch Bribes from B. 
taken Bribes, that he is fallen from hearing any Thing on 
Cr. his Side. This is a Slander puniſhable. Iv. 
Of a Steward If a Man fays of a Steward of a Court Ba- 
of a Court, ron and Leet, He hath put a Preſentment into 
he _ put 2 the Jury's Verdict againſt me, of 3 -. 4 d. for 
_ entment, {ing of P. V. out of the Court, contrary to 
; a Pain, without the Conſent of the Jury: 
Theſe Words are actionable ; for this Deceit 
ſcandalizes him in His Profeſſion. Int. Carr G- 

Read, Mich. 4. Fac. B. R. 1. Rol. Abr. 65. Pl. y. 
OF a coun- One ſaid of a Counſellor at Law, Go you 
 fellor, he will to him to be of your Council! he will deceive 
1 yOu, you : He was of Council with me, and re. 

Nu vealed the Secrets of my Cauſe. Theſe 

| Words are actionable; for it appears by all 
the Words, That he intends a Slander by 

the divulging of what he ought not. Int. Snag 

Gray, adjudged Trin. 13, Elix. B. K. : 
He hath dealt So to fay, He hath dealt falſely with me, 
falſely, &c. being his Client, and hath joined with mine 

Adverſary: Held actionable. Stiles 231. 

Thou didſt So, Thou didſt diſcloſe my Council; held 

3 17 actionable. Cro. Eliz. 358. But to ſay, He 
unc, Oe. hath delivered Copies of my Evidence to my 
Adverſary: Not held actionable; for it might 


be to ſome good End. Moor 409. 


\ * * 
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See a Diverſity, where the Words are, He He hath re- 


XZ hath revealed the Secrets of my Cauſe z and vealed the Se- 
where thus, Go not to him, for he hath re- crete of my 


3 | vealed, c. Hetl. 174. Vide Dal. 97. He did Cauſe, ak 


| 3 | diſcover all my Council to my Adverſary. 


Et vide Co. Ert. 22. N. 19. Same Caſe with 


] the Reaſon of the Judgment. 


The Plaintiff declared, he was an utter Of an 8 


3 { Barriſter and Practiſer of the Law, and Stew- Barriſter be- 
ad of the Courts of J. S. and that the De- "8 Steward 


fendant ſaid of him to the ſaid J. S. I wonder of a Court. 
you will have ſuch a paultry Lawyer for your - 
Steward, for he hath as much Law as a Jack- Jackanapes, 
anapes: By Reaſon of which Words he was Ge. 
diſplaced from his Office, and the Words 
held actionable, for he is flander'd in his Pro- 
feſſion, and thereby loſt his Stewardſhip. 
Mich. 36 & 37 Elix. Palmer's Caſe. Owen 17. 
adjudged, And the rather, becauſe a Jackan- 
apes is an unreaſonable Creature. _ 
And 'tis there ſaid, if the Words had been, He hath no 
That he had no more Law than J. N. though = _ 
J. N. was no Lawyer, yet no Action would © * 2 
have lain. Vide Goulſ. 126. & Cro. Eliz. 342. 
Moor 409. Godb. 441. Sed vide Winch, 40. 
March 60. & Hetl. 172. | 
One ſaid, He hath no more Law than He hath no 
Mr. C——'s Bull; and held actionable. 1. Syd. more Law 
3 27 5 . 8 50 | _ Mr.C-- $ 
He hath no more Law than the Man in the Th 5 
Moon: Made a Qaære. 1. Syd. 327. Lys: 5 
. The Plaintiff declared, That he was a Pra- Moon. 
| ctiſer of the Law, and had ſeveral Perſons of 


For writing a 


Honour for his Clients, and in particular the Letter to a 
Counteſs of, &c. and that the Defendant Lady, being 
wrote a Letter to the ſaid Counteſs, wherein Client to a 
he ſaid of the Plaintiff, he would give vexa- Counſellor. 
. | h tious 


„ 
vj: | 
> '».% 


| blemen, Ct. 


And not 5 been „That he is Homo Conciliarius. Trin. 


16 The Inpartidl | Chis 
_  tious and i Council, and ſtir up a Suit; and 
That he that he would milk her Purſe, and fill his own | 


would milk Pockets ; per quod he loſt the ſaid Counteſs 
ber Furſe. and other Clients: The Words were adjudg ed 


actionable; for they ſcandalize him in his Pro- 
feſſion; and here is Special Damage alſo. Ad. 
judged, Mich. 23. Cer: 2. int. King & Lake, Vide 
Gen. Abr. 119. 


; Var That The Plainciff declares, quod fi wit JO "os in ö 
he was lear- Lege, ut Vir erudit” & c. 4 ey ds anno. 


ned, and ce. jam retroact J c. Nobilibus, pro . dio ſuo 
tained by No- in Lege retent. Vide Co. Ent. 21. u. 18. 22. 
. | 
That he was If the Plaintiff declares, That he is erudiru 


| Homo Coxcilia- in Lege, and that the Defendant ſaid of him, 
rw: lle is an Aſs, a Fool in the Proſeſſion: This 


is no good Declaration; for it ought to have 


fuit erudirus 2. Car. Popb. 207. per Fones Fuftice. 2. Bulſt. 

in Lege. 430. 

That he was The Plaintiff declared, That whereas he 
Barriſter, Cc. was a Barriſter, c. but did not ſhew he was 
8 on not à Practiſer, and therefore Judgment ſtay'd after 
3 Prafifer.. a Verdict for the Plaintiff. S:zles 231. 


PRECEDENTS. 


Againſt a J. An Action a gainſt a Counſellor, W 
Counſellor, revealed the plainciff 's Councils, by which he 
_ 2 was troubled in the Poſſeſſion of his Land. 
ot Youne- Raft. Ent. 2. Vet. Intr. 22. 
Againſt a I. Againſt a Counſellor, who being te. 


Counſellor tain d. — the Eſtate to be made to the 


* 


retain d, to pflaintiff's Uſe; and afterwards retain'd by 


rocure/ ap. another, procured a Formedon to be brought 


' Plaintiff, G, againſt the Plaintiff, and pleaded againſt cha 


Plaintiff upon the Trial and the * 


Ch. 2. LAWYER & 17 
| 2 rwards diſcontinued. Raft. Ent. 2. Pet. 

Intr. 51. 1 nt... 
. Againſt a Counſellor, who was retain d Againſt a. 
by the Plaintiff, aſſumed to' be of his Council Counſellor, 
to buy Lands, or to obtain a Term, and after nary bo 3 
revealed his Councils to V. and betame of av, Ry 
Council with him, and purchaſed the Bands 
for him for 4 Term of Years. 11 H. 6. 7. 

In an Action upon the Cafe for Words, it Juſtification, 
is a good Juſtification, (though the Words That he was 
were falſe) That he was Counſellor at Law. * -onicllor,. 
retain d in an Iſſue between the Plaintiff and th * the * 

J. S. and he faid theſe Words upon the Evi- Words upon 
dence for his Client, if they were directly ma- the Evidence, 


* 


eerrial to the Point in Iſſue. Alicb. 3 Fac. B. R. good. 


int. Brooke & Mountague. a * 
Alſo adjudged in the fime Caſe, 'Fhat the So if the 
Matter ſhall be a good Juſtification, though Words were 
the Words were not preciſely pertinent to the not Rey | 
Iſſue, but by a Conſequence, and for a Miti- ©? the Ulue. 

gation of Damages. Hob. 328. Cro. Fac. 90, 


I. | 
As in falſe Impriſonment, if the Defendant That beiss 
leads in Bar, That he was Mayor of London, . — 8 
and impriſched the Plaintiff till he found Sure. he, upon Evi- 
ties ſor his good Behaviour, being a Man of _ 2 8 
ill Fame af Manners ;. to which the Plaintiff 2 _—_ 
replied, de injur ſua propr abſq; tali Cauſa: Behaviour, 
And a Counſellor of Law being retained for and had com 
the Defendant, upon the Information of his mitted Felo- ,. 
Client, ſaid upon the Evidence, That che "Y; 20d held 
Plaintiff was of an ill Behaviour, and that he Juſtification! 
had committed Felony: And in an Action 
upon the Caſe by the Plaintiff againſt him 
for theſe Words, it's ſaid, He may well juſti- 
1 the Speaking of them for the Matter afore - 
aid, though they are — and though they, 


* 


1 FRY EY * 


tend not preciſely in Proof of the Iſſue; for 

they tend to excuſe a Magiſtarte in the Courſe 
of Juſtice, and are Material to mitigate Da- 
mages, and were ſpoke without Malice. Int. 
Brook & Mountague, ut ſupra, adjudged upon a. 
Demurrer. ' Vide Stiles 462. And that the 
Words ſhall be intended to be ſpoken accor-, 
ding to his Client's Inſtructions. Vide Cro. Fac. 
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© Juſtices of Peace. 


1 ſay of a Juſtice of Peace, Lou are For Words of 
no good Subject to the King; was held a Juſtice, &. 
actionable. Cro. Elix. 191. Cro, Fac. 202. But You are no 
it ſeems he was alſo a Captain of the Guards, good Subject. 
and that the Reaſon of that Judgment was, 
becauſe the Plaintiff was fo near in Service a- 
bout the Queen. Vide 1. Leon. 335 & 1. Rol. 
AN 43. Phi 6756 Þ1 ii.. 
Zut yet in the Cafe of Duval and Price, That he was 
Caſe in Parl. 12. Where an Action was diſaffected td 
brought by a Juſtice of Peace, for faying, He the Govern- 
was diſaffected to the Government, per quod ment. 
he was turn d out of Commiſſion, though it | 
= was adjudged for the Plaintiff in the Court of 
= Exchequer, and after in the Exchequer Cham- 
ber that Judgment affirmꝰd in a Writ of Error, 
yet it was after reverſed in the Houſe of 
Lords. Vide Gen. Abridg. Fol. 92. Pl. 6. in Mar- 
2 "AYE | | 
; One ſaid of a Juſtice of Peace, You do Where the 
openly maintain and countenance the worſt Words are 
People, againſt God's Laws and the Queen's, too general. 
and held not actionable, becauſe too general. 
Int' Butler & Painter, Cro. Elix. 297. But 
1. Palm, 69. Con. and in Yelv. 21. cited to be 
adjudged againſt the Plaintiff, becauſè not 
laid expreſly, that he was a Juſtice of Peace at 
the Time of che ſpeaking the Words. 
One ſaid of a Juſtice, and Surveyor of the S concern. 
Manor of IL. Cc. He hath but one Manor, ing Words of 
e © 3 -- And Perjurp, 
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and that he hath gotten by Swearing and For- 

ſwearing, and held not actionable, becauſe 

the Words are too general. Adjudged int. Stan- 

bop & Blith. 4. Co. 11. & Co. Ent. 21. N. 18. 

For a Juſtice Concerning Words ſpoken of a Juſtice of 
of Peace, for Peace, &c. by way of Hearſay, That a 
Words ip- Popiſh Prieſt had given him the Euchariſt and 
Ey. ear Extream Unction; held actionable, the Words 
| being taken together, and ſo adjudged. Int. 
Knightly & Marrow. Trin. 34. Car. 2. 3. Leu. 

Of a Deputy- Vide 3. Lev. 30, 31. concerning Words 

Eieutenant. ſpoken of a Deputy- Lieutenant, and one of 
| the Privy- Council of Ireland, That he was a 
Papiſt; held actionable. Inter Row & Sir Tho- 
Clergss. Raym. 482. 3. Mod. 27, 28. affitm'd in 


* 


or. e 4 bi 
OF a Juſtice, Vide 2. Vent. 265. & 3. Lev. 50. adjudged 
Heis a Rogue where the Words were ſpoke of a Jultice of 
and a Papiſt peace, He is a Rogue, and a Papiſt Dog, and 
a pitiful Fellow, and never a Rogue in Town 
has a Bonfire before his Door but he; 3. Mod. 
103, 263. and ſaid, The Time perhaps might 
influence the Opinion of the Court, the' 
Words being ſpoke the Day King James came 
t the Crown. V 0 
Debauch'd, F. S. was a debauch'd Man, and was not 
and not fit to fit to be a Juſtice of Peace, not actionable, 
be Jultice. being Words in the Preter Fenſe, and of 
7 Time paſt. Paſ. 1650. Adjudged, Int. Hamond 
ON 1 King ſmill. Stiles 22. 210. 1. Lev. 57. 
Of a Juſtice, Where one faid of a Juſtice of Peace, put | 
He is a Cor- into a Commiſſion to examine Witneſſes: 
ruptMan,ond Sir G. 4. is a Corrupt Man, and hath taken 
Bribes, exc, Bribes of B. innuendo, Bribes tor Favourgo be 
done to B. in the execution of this Commiſ- 
fon, Cc. The Words were held 3 


Dog, Cc. 


4 


Ch. 3. LAWYER, &. 

ſor corrupt Dealing in the Commiſſion, and 
XZ inthe Examination of Witneſſes, as in taking of 
Bribes, is puniſhable. Paſ. 3. Fac. B. R. int 
Sir George Moor & Fuſter. Cro. Fac. 65. Nl v. 62, 


See after, about a Commiſſioner, 


Words ſpoken of a Juſtice of Peace, which Where not 
does not touch him in the Male-adminiſtration a&ionable. 
of his Office, nor in his Oath nor Allegiance, | 
are not held actionable. 1. Rol. Abr. 38, 
Pl. 24. Cro. Tac. 484. 2. Rol. Rep. 43.  _ 
A Man faid of a Juſtice of Peace, and Of a Juſtice 
Judge of the Court of Marches of Wales, He and Judge, 
is a Blood ſucker, and ſeeks after Blood; if Heisa Blood- 
a Man will give him a couple of Capons, or ſucker, Ce. 
half a Score of Weathers, he will take them ; 0 
= not held actionable, for the Words can Nor a&ion- 
ave no ill Senſe. Mich. 37, 38. Elix. B. R. able. 
int Hilliard & Conſtable, Moor 418. Pl. 574. 
Cro. Elix. 306. 433. 


So where a Man ſaid of a Juſtice of Peace, So for, Thou 
Thou art a Blood. ſucker, and not worthy to art a Blood- 
live in a Commonwealth, the Child not born ſucker, Gr. 
will curſe Thee; held not actionable. In 
Pinchback & Warwick. Mich. 37, 38. Elix. 5 
B. R. vide Noy. 64. 2. Mod. 1 63. | 
A Man ſaid of a Juſtice of Peace, He hath He hath ta- 
taken Money of a Thief that was brought ken * 
before him for ſtealing of Sheep, to deliver of à Thief, 
him, and keep him from the Gaol; held“ 
actionable. Trin. 38. Elix. B. R. Cotton's Caſe. 
Moor 97 Pl. 965. „„ 
One ſaid, You are a ſweet Juſtice ! You You are a 
. Tent your Warrant for J. S. to be brought be- ſweet Juſtice? 
fore you for mn rg of Felony, and after © . | 
ſent 75 D. unto him to give him Warning, 
Tn 3 that 
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po 


arne $ oy We 
OW Bp — * J 8 1 
Sears, PEAS MY" Fs 


22 The Inpartial Ch. 3. 
that he might abſent himſelſ; held actionable. 
In Burton & Tokin. Cro. Fac. 143. per tot. Cur. 
| i Sn oh N 
He deſired One {aid of a Juſtice. of Peace, He Five 
me not to or Six Years ſince had Two Servants proſe. 
proſecute his cuted for ſtealing of Sheep, and he deſired 
deling for me not to proſecute them; held actionable. 
Sheep. Latch. 49. > 2 bf 
He is 4 Cor. If a Man ſays of a Juſtice of Peace, He is 
rupt Man, a a Corrupt Man, he is a Vermin in the Com- 
Vermin, Cc. monwealth, Cc. an Action upon the Caſe, * 
teis ſaid, will lie for ſuch Words. Mich. 42, 
43. Elix. Sed dubitatur. Vide And. 119. Held 
amongſt other Words. Vide Moor 141. Pl. 283. 
I Co. Elix. 192. . 
Smothering One ſaid of a Juſtice of Peace, My. Bro- 
of Felony. ther hath itolen a Black Mare, and you are 
. privy to it, and ſent her away to the Ferns, 
to my Brother's Houſe ; held actionable, for 
though Privity only will not make him Ac- | 
ceſſary, yer here he is charged with. ſmo- | 
thering of Felony. Ergo, &c. - Adjudged int, 
Laſſels & Laſſels. Moor 401. Pl. 528. Goulſ. 132. 
. Rob tbe. 67, e ni] 
Ot a Juſtice One ſaid of a Juſtice of the Quarter: Sef. | 
of the Quar- ſions, By your Means I had Wrong at the | 
ter- Seſſions, Seſſions, and there you cauſed J. S. to ſwear 
II had that which was untrue againſt me; held 
Wrong, Ge. actionable, becauſe a Juſtice ought not to pro- 
cure any Man to make a falſe Oath, and ſo it 
is againſt his Office. Adjudged int. Chetwin | 
& Maſon, Mich. 10. Fac. B. Vide Cro. Fac. 308. 
Ne 220... - „„ „ 
© If a Man ſays of a Commiſſioner, upon a | 
9 Commiſſion return d by him into Chancery, 
out of Chan- He hath put out ſome Depoſitions that were 
err, He hach put out Depoſitions, 6. 


Of a 8 


taken, 


we, 


Int Fiſh & Thorowgood, Cro. Eliz. 623. Palm. 67. never ſworn. 
often been wich him for Juſtice, but could I could never 
Injuſtice: Theſe Words are actionable. l.. 
Judged int. 12 & York, Mich. 3. Car. 

D 


it; held actionable. Cro. Elix. 358. Nice, r. 
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taken, and added others that were not; theſe 


Words are actionable, for this diſcredits him in 

his Reputation, fo as not to be a Commiſſioner 

again, Cc. Int Parker & Large, Hill. 17. Fac. 

A ‚‚ q —p[vp! „„ 

So to ſay, He hath return d Depoſitions of He return'd 
Witneſſes that were never ſworn, being ſpo- Depoſitions 
ken of a Commiſſioner, held actionable. of Wirneſſes 


A Man ſaid of a Juſtice of Peace, I have Of a Juſtice, 
never have Juſtice at his Hands, but always fave Juſtice, 
One ſaid, You have perverted Juſtice, and you have per- 
to your Shame and Diſnonour I will prove verted Ju- 
Another ſaid, You ont of Malice and You out of 


Spleen have perverted Juſtice, and have Malice, Ge. 
have perver- 


wreſted the Law many times to ferve your te Juſtice, 


own Turn; held actionable. Int. Haſtings & Bea. &,. 


mont. T. Bul. 36. Cro. Fac. 240. Cro. Car, 14. 1 


One faid of a. Juſtice, He did of his own He did of his 


Head put into J. S. his Examination, That 9%". Head 


he had confeſs'd that he had ſtolen a Lamb, edle 


and held actionable; for theſe Words imply, tion, That, 
that he put it in his Examination without the &. ö 
Confeſſion of F. S. for if he put it in of his | 

own Head, this could not be upon' the Parties 

Confeflion ; for this is as much as to ſay, He 

deviſed it of himſelf. Adjudged int Hamond - 
King ſimill, Paſ. 1650. Vide Stiles 22, 210. 
To ay of a Juſtice of Peace, Thou deal. Thou deateft 
eſt Corruptly ; or, Thou doft not admini Corruptly, 


* e 


ſter Juſtice ; actionable. Cro. Elia. ; 58. 2 | 


Popb. 35. 
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Ch. 3 
He did * If one fays of a Juſtice of Peace, He did 
my Life, and ſeek my Life, and offer'd 10 f to the Under- 
8 n Sheriff to impanel a Special Jury, that might 
of | make me gui ty of Felony :. An Action will 

| lie. Adjudged int. Bleverbaſſet & Baſpoel, Hil. 
36. Elie. 2 Cro. Eliz. 3 2 

One ſaid of a Juſtice of 1 Peace, He hideth | 
- and covereth ahd Dots Felonies, and i is not worthy to 
Felonies, Sr. be a Juſtice of Peace; 3 and held actionable, Þ 
becauſe, if true, tis good Cauſe to put bim | 

out of Commiſſion. Adjudged int. Stucley 
&- Bulhead, Mich. - 443 45. Elis. Vide 4. Co. 19. 
He is a Smo- And to fay, He 1s a Smotherer and Main- 
therer of Fe- tainer of Felonies ; - held actionable, though 
lonies, Oc. ſpoke of a private Perſon, Cro. Fac. 268. 
Hy is a Bas-- One ſaid of a Juſtice of Peace, He is 
ker Juſtice, Basket Juſtice, a Partial Juſtice, I will give 
a Partial bim 5 every Year for his Gifts for 4 | 
Juſtice, Cc. Matters; and actionable, for the Words Par- 
LE tial Fuſtice touch him in his Office, and charge 
Him with Corruption therein. Mich. 4. Fac. 
int. Kemp & Houſegoe. Cro. Fac, 09. But 'ewas 
| held, no Action Ss for any of the Words, 
except Partial] aſtice. Vide Hern's Pleader, 1 145 
i 117. Het. 177 
That he was One ſaid of a Juſtice of Peace, in a Mat- 
itneſs, ter wherein I was queſtion'd' at the Quarter- 

Judge, and Seflions, . He was Witneſs, Judge and Party, 
| Parr and did there opprels me. Heel, 169, 170, 

72. A long- Argument thereupon, but np 
Jud oe. A 5 1 

e is an Half. One fai Ju ice o eace, e is a 

55 TE Bal Eat 'd . he will hear But on * 
55 and adjudged actionable. Int. Sir Wil. 
liam Maſtan, & * nn Tri rin. 7 .C ar. Foe Cro- | 
Car. 223. th. 5 


. hideth 


2 "i 
— 


* 
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3 To yt My Lord Chief Baron cannot He cannot 
hear of one Ear; faid to be actionable, if 1 of one 
ſpoke upon a Colloquium of his Adminiſtration ROOM: 
2X of Juſtice, elſe pot. Hlelt. 1 17 

A ſaid to B. Fg would be a Juſtice of You would 


peace like Major C. a Fool, an Ass, a Cox be a Juſtice 


1 922 a Buffle- headed aftice; * not actionable. 8 0. 
I b. 1 15 . Car. 2. int. Bill, & Field. x. Syd. 67. Ag. i Cox. 
Aha Thong upon 'the firſt Motion the comb, &. 
. inclined for the Plaintiff, becauſe the 

Wee arg xr his —— and ch 

a Liberty in ring Magiſtrates ought to 

be reſtrain'd; yet after, ie was adjudged for | 

the Defendant. | 
Vide 1. Lev. 52. And there ſaid, That the Vordsin Di: 
Words which ſound in Diſability only, are *Þility only. 
not actionable, if not ſpoke of one that gets 


* A by that j in which the Words diſable 


8 ſaid of 2 Juſtice of Peace, He is a 92 He is a for- 
ſworn Juſtice, and not fit co be a Juſtice of {worn 17 
Peace to fir upon the Bench, and ſo I will tell be a juftier of 
bim to his Face; an Action lies, for the Peace, &. 5 

Words plainly affect him in the Execution 7 
his Office. Adjudę ed int. Kirle & Ofgood, 

Mich. 21. Car. 2. File 1. Mod. 22. Vide 5 4 
432. & 1. Vent, 50. & 1. Lev. 280. om 
Caſe adjudged, though there was no Colle. | 
quium laid o his Office; for by the Words of 

themſelves, it appears they were pate in re. 

ſpect thereof. | 
Once ſaid of a Juſtice of Peace, He is not He is not 
worth a Groat, and he is gone to the Dogs; _ . 
but not held actionable: Notwithſtanding the Grost, &. 

Statute ꝙf H. 6. requires that a 1 of Peace 
ſhould have 40 J. per en. 7 28. for. 2, 


7 Ge. #56, 7 
If 


» 2 


„ . p 
: +*,0 IA. "oP hs 4 


26 "he Epe Ch. El f 


How a juſtice I a Juſtice of Peace declares, Quod cum fuit 4 


vught to De- conſtitut as a Juſtice of Peace, Sc. he ought to 


chr. new how, and by whom; but if he thews ge. 


_ nerally that he is a Juſtice of Peace, that i is 3 


5 well enough. 1. Bulſ 15. 1 
How for cal- But in an Action by a Juſtice of peace for = 


ling him calling him Briber, Cc. the Plaintiffs muſt 


2 exprelly ſhew i the Declaration, that he was 
2 a Juſtice of Peace at the Time when the 
Words were ſpoken, becauſe the Slander to 

His Perſon is only in reſpect of his Office; 

which being by Commiſtion, is at the King's | 

Pleaſure only. Trin. 7. Fac. int. Tuthill & Mil. 

ton. Nelv. 158, 159. Yet after Verdict, it ſhall 

| not be intended to be determined. Palm. 566. 
Freekold f in That a Freehold in an Office ſhall be intended 3 
an Office. to continue. Al. 63. 9 
Juſtice refu- If my Servant is robb'd, and he goes to 


Ting to exa- a Juſtice of Peace, and prays to be examined 


mine my Ser- touching the Robhery, and the Juſtice refuſes } 
— 0 was to examine him, ſo that I am thereby damni> | 
fied, and cannot proceed againſt the Hundred, | 
I may have an Action agar the Juſtice, for 3 
the Examination by him in this Caſe is not as 
a Judge, but as'a particular Miniſter, by the | 
Act appointed for this Purpoſe. Vide Star. 
27. Elix. Cap. 13. Trin. 31. Elis. © Is Leon. | 
a 2: 
Attachments An Attachment may and hath been granted 
againſt Juſti- againſt Juſtices of the Peace, out of the Court 
ces. of B. R. for proceeding upon an Indictment 
: after a Certiorari out of this Court, deliver'd | 
unto them to remove the Indictment hither. 1 
Stiles Rep. Mo. 
Againſt a If a Juſtice of Ponce; malicioſe & invite 


Jultice, — machinans J. S. de bons nomine fama & vita 


lony againſt. rhe Plaintiff in his Warrant, Ce. Whereas, 2 
epri- 


* 
L \ 6 . 


| ch 3 LAWTE _ We 


+  deprivare, directs his Warrant to ſeveral Con- 
== ſtables to apprehend FJ. S. alledging in his ſaid | 

Warrant, That J. S. was accuſed before him 

for the ſtealing of an Horſe; whereupon he 

s arreſted and detain'd, till he enters into a 

Bond for bis Appea rance, whereas he was 

not accuſed, nor ſtole ſuch Horſe, an Action 

X will lie; for though the Juſtice is excuſed 

ven upon a falſe Accuſation he ſends out his 

Warrant, yet tis otherwiſe where he makes it 

out without any Accuſation at all. Adjudged, 

Trin. 3 1. Eliz. int. Mindbum & Cleer. 1. Leon. 

187. Gen. Abrid. 290. Pl. 17. 

Yet if a Juſtice of Peace procures ſome Juſtice pro- 
Witneſſes to appear and give Evidence upon cures Wir- | 
an Indictment, this is but bis Duty and gear un n 
though his Name was endorſed upon che In. Ei 
dictnient to give Evidence, yet this made him : 
not a Proſecutor, and ſo no Adtion lies a- 
gainſt him for a. malicious Proſecution. . Ad. 
judged int. Girlington c. Pitfield, 1. Ven. 47. 

2. Keb. 572. Cro. Eliz. Sar Vide Gen. 

Allr. 210 a4. | 

And if one maliciouſly indites a Juſtice of] For malici- | 
Peace for delivering of a Vagrant out of Cu- ouſly indict- 
ſtody without Examination, contrary to Law, NT 

an Action will lie; for the Indictment con??? . 

tains Matter of Imputation and Slander, as 

well as Crime; and 'tis not like an Indict. 

ment of Forcible Entrys Adjudged, Paſ. 21. 

Car. 2. int. Henly, & urſtall, Raym. 180. 

I. Ven. 24. ſame Caſe ; the Indictment being 

there, for reſcuing a Vagabond out of the Con- 

ſtable's Hands. Vide 2, Keb. 486. 494. & Gen, 

_ brid, 211. Pl. 17. 


5 7 
Note, 
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Witneſſes be- was indebted to B. and A. promiſes B. that 


fore a Juſtice if B. will bring Two Witneſſes before a Juſtice 
| Debt. 3 of Peace, who upon their Oaths ſhall depoſe 
a that the Father of A. was fo indebted unto B, 
that then he will pay it, if B. does produce 
his Witneſſes, C. He may have an Action 


upon this Promiſe againſt A. for the Conſide- 


ration is not unlawful, nor the Oath Frophane. 


Aich. 15. Car. 2. int. Amy & Andrews, ad- 


miniſtred and taken, was within the Statute 
of Prophane Swearing. Vide 1. Mod. 166. 
To take an See Gro, Eliz. 469, 470. where the Conſide- 
Oath'before ration was to take ſuch Oath before the Mayor 
che Mayor of of Lond. Bret S. Prettiman, like Point. 
_ I. Syd. 283. Raym. 153. 1. Keb. 26, 44. ad- 
e ee judged, where the Conſideration was to take 
— - ſuch Oath before a Maſter in Chancery. 2. Syd. 

was to be taken before a Maſter in Chancery; 
and a like Point there cited to have been ad- 
judged, where the Oath was to be taken 

fore a Judge of Aſſize. N 1 8 


Ofproducing Note, Its ſaid, That if the Father of 4. 


judged by Yindbamand Atkins againſt Vaughan; | 
who held, that fuch an Oath illegally ad- 


123. like Point adjudged, where the Oath | 


1 


Ch. 4. LAV TE N & 3g 
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3 c H A p. WW. 
For Diſturbing the Proceſs of the Law, Kc. 


F N Aion of the Caſe will lie againſt For hindring 

3 him that ſhall hinder, diſturb or preju- one in his 

3 dice, him that hath the Franchiſe or Liberty Eranchiſs, 

of the Execution and Return of Law-Proceſs — 6 | 

in a Hundred or other Place. F. N. B. gy. TE” 
Orig. 193, 104. 

E if a Man be Se to take the Profit To take the 
of his Office. x Cro. 548. Poph. x4r. _ of his 
So againſt him that ſhall diſturb an Officer 
in the Execution of his Office, as in the At- Hindrin to 
taching and Diſtreining of Goods, and lieth Rein Goods, 

either for the Officer or Plainciff f in the Suit. 
N. B. 102. 
So if one hinder an Officer in doing of Exe · For hindring 
cution in his Office, at my Suit; as where an Officer in 
the Sheriff ſhall come to another Man's doing Ex 8 
Houſe, where the Goods of the Defendant Suit, in the 
are, and the Door of the Houſe being open, Houſe of a 
another Man, not the Owner of the Houſe, — 
doth ſhut the Door, and keep him out; or - 
the Owner of the Houſe, or another Man, 
thall convey away the Goods, and prevent 
2 1 may have an Action againſt 

im 3 
hut if a Man do fo in his own Houſe, o or Aliter, if in 
to prevent the Execution of his own Goods, bis own 
no Action will lie. 5 Co. 91. 1 Gro, res 309. . Houſe. 


Wed Caſe. Vide poſes. Sh 
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So of the So if l have an Execution againſt the Goods 
Goods of of F. S. and he hath Goods in the Houle of 
J. S. in the X. L. and the Sheriff comes to the Houle, 
5 of and tells K. L. who he is, and wherefore he 
DO. comes, and deſires him to open the Doors to 

him, and he keeps him out, that he cannot do 
Execution, I may have this Action againſt 
Mk: C. {+5 - F 


For convey- So if an Officer be coming to arreſt a Man, f 


ing away the or attach his Goods, at my Suit, and another 
e ” be Man convey away the Goods or the Perſon, 
attached at ſo that the Officer cannot do his Work, I 


my Suit. 


0 may have this Action. F. N. B. 102. 21 H. 72 


not break o. Sheriff may not break open any Man's Houſe 


— a Man's to make Execution, but he is puniſhable for 
uſe upon j But upon a Capias Utlagatum, he may en- 
ter any Man's Houſe to apprehend him; for 


a Ca S 
no Place ought to protect him againſt the 
King: But whether he might upon a Fieri 
Fucias, or Extendi Facias, break the Houſe of 
any to make Execution, was doubted : But, 


no doubt, if the Doors were open, he might 


enter; for the Law gives him Authority there- 
to ; as an Executor may enter to take Goods 


left there by the. Teſtator. 1 Cro. 908. int. 


Againſt the Seyman & Greſham: Which Action was brought 
| Defendant, againſt the Defendant for ſhutting his Door, 

* K 4 and hindring the Sheriff to ſeize the Goods of 
ac G. B. in his Houſe. And Fenner. and Niverton 


Sheriff to were of Opinion, That the Goods being in 


ſeize Goods, the Defendant's Houſe, who is a Stranger to 


Ce. the Execution, he is not bound to take Cog- 
nizance of the Sheriff's Intent, in coming to 


make Execution; and his ſhutting the Door 


was lawful: And although there was Loſs as 


% "i 
| 1 
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Ch. T L&AFIER &. 3 
the Plaintiff, yet it was Dampnum ſine Inj uria. i 
And it appeared not, that the Goods of the 
Cogniſors which were in the Defendant's 
Houſe came thither; and if they were taken 
by the Defendant as a Treſpaſſer, the Party 
whoſe Goods they are, or the Sheriff upon 
Execution, may come within the Houſe, if 
the Door be open, to ſeize them, becauſe the 
Defendant had them by unlawſul Means. 
But if the Defendant bad taken them by Aiter, where 
lawful Means, viz. by Bailment or otherwiſe, — 5 ; 
neither the Party himſelf nor the Sheriff can Goods by uy 
come within the Houſe to ſeize them: And lawful 
therefore the Shutting the Door was no Cauſe Means, as 
of Action for the Plaintift. Bailment, Ge. 
To this, Williams agreed in amnibus; and Where tbe 
that the Sheriff might not break any Man's Sheriff may 
Houſe to take Execution, unleſs in the Caſe flogen 


| of the King, ar for a Contempt; and there- make Exccy. 


upon Judgment for the Deſendant. tion. 
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Ap. v. 
Sheriff and his Officers, & Cc. 


Where the T an Executor ſues Execution by Elegit, 
8 and B. a Stranger, as a Friend to the Exe- 
N 1 ro cutor, in Conſideration that the Sheriff would 
Sheriff are as forthwith execute the ſaid Elegit, and of 6 d. 
gainſt Law, hy him to the Sheriff paid, promiſes to pay 
being made him 601. upon which the Sheriff executes the 
by a Stranger. Writ; yet no Action lies, becauſe the Conſi- 
3 deration is againſt Law : For che Sheriff 
| Sheriff's Du- ought to do his Duty without Reward ; and 
ty. this 60 J. is no Diſcharge of the Fees due to 
| the Sheriff by the Statute, being given by a 
Stranger, and not expreſſed for him. Ad. 
. Jadged int. Bridge & Cage, Mich. 3 Fac. B. But 
Miter, where tis otherwiſe where given by the Plaintiff him 
by e ſelf. x Rol. Abr. 26. Pl. 41. Cro. Fac. 103. 
ou Wen. If a Man brings a Capies that he has againſt 
Promiſe by. 4. to the Sheriff, and prays him that he will 
the Plaiget & make F. S. his Special Bayliff, and promiſes 
upon making him, That if he will make him his Special 
5. S. Special Bayliff, if A. eſcapes from the Bayliff, he will 
Baylif bring no Action for the Eſcape againſt him. 
| This is a Promiſe upon which an Action lies, 
if he brings any Action againſt the Sheriff for 
the Eſcape: Affirm'd in Error. 1 Leon. 1 3 2. 
Cro. Eliz, 178. Owen 97. . 
Promiſe to If A. be outlaw'd at the Suit of B. upon a 
3 6 Strat= Proceſs for Debt, and B. promiſes, in Conſt: 
Fre anon, deration that C. a Stranger, will arreſt B. up- 
g an out- ; . 2 2 5 
law'd Perſon on a Capias Utligatum upon this Outlawry, 
arreſted. That he will pay him 40 4. Fhis is —_— 
| 1 | onſi: 


Conſideration to have an Action, though he 

ſhews in his Declaration, That he was after, 

by a Warrant to him directed, made a Spe- 

cial Bayliff to the Sheriff to arreſt him there. 
upon ; for this is Extortion, and the Sheriff Extortion. 
by ſuch Means might extort from the Subject 


great Fees ſor doing his Duty. Tris. 22 Fac. gut promi 8 


B. R. Ney 76. But faid, That an Aſſumpſt o Stranger 
made to a Stranger, in Conſideration that he That he will 
would aſſiſt the Sheriff, is good. Vide 1 Fones, — Cr. 
65. N 5 good. 
If A. levies a Plaint in the Court of Step. Plaintiff pro- 
ney againſt B. upon which a Precept is dire. miles to 8 
cted to C, the Bayliff there, to attach the = Baylift 
mleſs, if 
Goods of B. and thereupon C. attaches cer- he will deli- 
tain of the Goods of B. and 4. in Conſide- ver him the 
ration that C. will deliver thoſe Goods to him Goods at- 


to deliver at the next Court, aſſumes and pro. tached. 


miſes to fave C. harmleſs, Cc. this Conſide- 
ration is void, and againſt Law ; for the Bay- Void, and a- 


liff ovght not to deliver them to the Plaintiff. gainſt Lay. 
Paſ. 33 Eliz. int. Mead & Bigot, 3 Leon. 236, 
Cro. Eliz, 230. 5 „5 : | 


If upon a Hiri Facias the Sheriff taketh Taking away 
Goods in Execution, and before the Sale of 9 2 
them, a Stranger takes them away out of his ſtody whey 
Poſſeſſion, and converts them to his own : 

Uſe, the Sheriff may have an Action of 
Trover and Converſion, for he had a lawful 
Poſſeſſion, and is anſwerable for them. Hild. 

21 Car. 2. int. Wilbraham & Snom. 2 Saund, 47. 

1 Mod. 30. 1 Syd. 438. 2 Keb. 589. 1 Lev. 
2 | ; | 


— By 


| 
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By the Report of the Caſe in 1 Ven. 52. it 
appears, the Goods were taken away by the 


Defendant in the Execution, and adjudged 
„, 


1 


That Poſſeſſion without Property is enough 


to maintain Treſpaſs, but not Trover. Per 
CC 


' Promiſe to a If A. is in Execution at the Suit of B. and 


Jaylor to ſuf. C. in Conſideration that the Jaylor will per- 
fer one in Ex- mit 4, to go at large, aſſumes and promiſes 


ecution to 80 to him, That A. ſhall pay the Debt by a cer. 


at large, void. 


1 the Jaylor harmleſs: This Promiſe, it's ſaid, 
himſelf. is void, becauſe the Conſideration is againſt 


Law. Hill, 8 Fac. int, Martin & Blithman, . 


Telv. 197. Vide Heal, 175. & 10 Co. 1032. 

I Cro. Elix. 199, 2 Bul. 213. But ſuch a Pro- 

miſe to the Plaintiff is good, for that he may 
lawfully diſcharge him. Cro. Elix. 190. 

Promiſe to a I A, is arreſted, and C. in Conſideration 

Bayliff to de- that the Bayliff will ſuffer A. to continue in 


Iiver a Priſo- the Houſe of C. till the next Morning, aſſumes 
ner into Cu- 


| fody, if de and promiſes then to deliver him in fafe Cu. 


will ſuffer ſtody to the Bayliff: This Conſideration, it's 


him toconti- ſaid, is good, and not againſt Law. Paſ. 


nue in the 15 Car. 2. int. Benskin & French. 1 Syd. 132. 


Houſe of C. 2 Lev. 17. dubitatur; but adjudged, where | 


for a Night, 


good. the Promiſe was made to the Bayliff, in Con- 


ſideration that he would permit the Priſoner 


to continue at the Houſe of F. D. for 3 Days, 
c. 2 Keb. 805. Said the Court inclined, 


that the Conſideration was not good. 
Like Promiſe Vide 1 Lev. 98. the ſame Caſe adjudged 
to the Bayliff, N, the Promiſe being to deliver him, or pay 
8 10 l. and the Action being brought by the 
the Plaintir Plaintiff himſelf, who declared, upon a Pro- 


thereon, — Mile to the Bayliff, ex Parte quer. So that if he 


tain Day, and that he the ſaid C. will fave 


r als ans and a as. on... om 


K. tt p, Kath, tw, eg — a 


Ft 25 


was out of Cuſtody, it muſt be intended by 8 | 
the Aſſent of the Plaintiff, becauſe the Pro- 
miſe was made to the Bayliff ex parte quer, 
And by bringing the Action, he has affirmed 
his Aſſent. 1 Keb. 483. ſame Caſe. 8 
If a Man fues a Heri Facias to have Execu- Plaintiff 
tion, and ſays to the Sheriff, ſuch are the ſhews Goods 
Goods of the Party, ſhewing them to him? 59 J c Shed 
upon which, in Conſideration that the Sheriff him. et. 172 
will execute the Execution upon thoſe Goods, he will ſerve 
he promiſes to fave him harmleß: This is no Execution 
good Aſſumpſit, becauſe he ought to take No- upon them; 
tice of them at his Peril. Micb. 14 Fac. B. K. | 
Moor 455. Pl. 629. Cro. Fat. 652. Same Point 
adjudged con. ws OR - 
But if A. delivers ati Execution to the She. Plaintiff pro- 
riff at his Suit againſt B. and in Conſidera. Mikes to he 
tion that the Sheriff, without any Fee, will ay, ts 
execute it, he promiſes to pay him a certain E will male 
Sum, which is as much as the Sheriff is allowed Execution 
to take by the Statute 28 Eliz. though it be without Fee. 
admitted, that the Sheriff can have no Reme- | 
dy for his Fees ; yet becauſe it was lawful for 
the Sheriff to take his Fees, and he made the 
Execution at his Requeſt, and this is for his 
Benefit, it is a good Conſideration. Hill; 41 Good. 
Eliz. in B. R. int, Stanton & Suliard. Moor 468. 
PL 669. Gro. Elizs 654. . A 
If A. and B are both Sollicitors for the Promiſe be- 
Office of Under. Sheriff, and A. in Conſide. ween Iwo 
ration that B. will defiſt, aſſumes and promi- png td 
ſes to B. That if he the faid A. obtains the of Under- 
ſaid Office, he the ſaid A. will pay unto B. Sheriff. 
20 l. for a Horfe, &. This Conſideration is 
faid to be good and valuable. Hil. 18. Fac. 
int. Parker & Brown, Cro. Fac. 612, adjudged. 
Ven; Abr. 60. 5 „„ 
N BY K 
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Promiſe to If A. obtains a Judgment againſt B. and 


the Sheriff thereupon takes out an Elegit, and delivers it 
upon an Ele- 
git, where . ag | 
Part is legal, ſeizes certain Goods of B. and afterwards the 


VN 


to the Under- Sheriff, who by Vertue thereof 


and Part ille- Under. Sheriff, in Conſideration that A. will 


gal. take out a new Elegit, and deliver it to him, 
| he promiſes to cauſe and procure the ſaid 


Goods to be found by Inquiſition, and to deli- 
ver theſame to ſuch Perſon as A. ſhall appoint, 
c. This Promile, it's ſaid, is againſt Law, 


being to do a Thing againſt the Duty of his 


Place, by which he is bound to return an in- 
different Jury; and though Part of the Pro- 
mile was to do a lawful Act, yet ſince that de- 

pended upon the other Part, which was ille- 
The Whole gal, the Whole is naught. Mich, 23 Car. 2. 


naught, int. Morris & Chapman, 2 Fon. 284. Cart, 223, 1 


Gen. Abr. 68. . 1: 
For Words ſpoken of Sheriffs, &c. 


Words ſpo- One faid of an Under. Sheriff, Thou art 
ken of a She- 


riff, Thou as cozening a Fellow as any in the Country: 


art as cozen. The laſt Time thou was Under. Sheriff, as 
ing a Fellow how thou art, thou didſt ſerve an Execution 
as any in the for a Neighbour of mine, and didſt keep the 
Country, Cc. Money in thy Hands. No Action lies upon 


theſe Words; ſor it is uncertain for what Time 


he kept the Money; and perhaps he kept it 
only till the Return of the Writ, or by 
the Conſent of the Plaintiff. Adjudged int. 
Geere & Copſhill, Mich. 43. Elix. Cro. Elix. 
854. . . N 
A Writ was delivered to 4. to deliver to 
the Sheriff of N- to be executed, which 4. 
neglecting to deliver, B. the late Sheriff of N. 
ends his Man for it, and orders him to deli- 
| | | Ver 


Chls. EAWTER Kc - 
ver it; and thereupon A. ſays, Your Maſter 5 
muſt not think to have ſuch Huddling and Huddling 
Shuffling of Matters this Year as he had the 3 
laſt Year ; yet not actionable. Adjudged Cro.“ Mattel. 
Elix. 848. ' © - 5 
A Man ſaid of a Jaylor of a County Pri. Of a Jaylor, 
ſon, He doth let go Priſoners, and is a Par. He had no 
taker with them: And he had never a Sheet Sheets on ws 
on his Bed, until he let Priſoners go to ſteal Jer Priſoners 
them. No Action lies for theſe Words, with. go to ſteal 
out an Averment, That he had ſome Sheets them. 
upon his Bed. Adjudged, Mich. 42, 43, Elix. 
. R. Heath's Cafe. „ 
The Sheriffs of London brought an Action Action by the 
upon the Caſe, for that the Defendant being Sheriffs a. 
in Execution under their Cuſtody for 53 l. 2 _ 
| adſe@ Spicer, had eſcaped, Spicer not fatis- hirnfelf, for 
fied, whereby they were compelled to pay eſcaping out 
the Debt. The Defendant confeſſes all the of Cuſtody. 
Matter, and pleads, That after his Eſcape, Action lies. 
Spicer had acknowledged Satisfaction on Re- 
cord. The Plaintiff demurt'd; and it was 
adjudged for the Defendant: But held, That 
an Action on the Caſe lieth againſt a Priſo. 
ner for an Eſcape out of Execution, to the 
Intent to make the Sheriffs chargeable with 
the Debt. F. N. B. 130. Cro. Elix. 237. int. 
Salſton & Payne. | 
So it's ſaid, if one in Execution eſcape, the Freſh Purſuir 
= Sheriff may not retake him, but upon freſh after Priſoner 
= wh ; yet he may have Caſe againſt him, eſcaping. 
or Treſpaſs, quare Priſonam fregit. Cro, Fac. Judges War. 
657. 2 Rol. 802. 3 Co. Ridgway's Caſe, But ant. 
now a Priſoner eſcaping, may be taken up, 
by a Judge's Warrant, by a late Statute. 


* 
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Buy an Execu- . Debt was brought by an Executor againſt 
tor againſt the Defendant, as Executor of the late She- 

ny reap Fl riff, for Money paid to the Sheriff upon a Ca S 
eq de I and delivered to the Sheriff, G “. 
ö Defendant pleads uon derinet, and Iſſue there- 
upon, Special Verdict, and judgment for the 

Defendant. Vide 1 Lut. 582. Bo 

Bail-Bond be- Where a Bond given to the Sheriff for Ap- 
fore Writ de- pearance before the Writ delivered, was al- 
 livered. © Jowed good. 1 Keb. 554. Pl. 66. | 


Cantra Sheriff ſur Eſcape & Reſene, &c. . 


Sheriffs, Ce. If any Sheriff, or other Officer of any 
 aRing deceit- Court, that is employed to do any thing for 
--— gy their another, ſhall do. it deceitfully and falſely, to 
| on the Caſe againſt ſuch Officer. FE. N. B. 95. 
Ss 09. 40 9 Co 32. 1 . . ü 
ABI The Under- Sher iff, upon an Action againſt 
may not exe- the Bayliff of a Hundred, for not executing 
cute a Pre. Proceſs, alledged the Manor was within the 
| Eeprout of | Hundred where he was Bayliff; which Thing 
us aundtsg he ought to alledge, for a Bayliff cannot exe. 
cute a Precept out of his Hundred. Stiles 
| Rep. p. 18. 23 Car. 1, Aileyn, p. 10. 

Three eſca- . Six Men were bound in a Recognizance 
ped, and one jointly and ſeverally, and Three were arreſted ' 
| * = and in Execution, and ſuffered to eſcape; 
u.. and the Plajniiff brought one Action of Deht 
v8 upon the Statute for the Eſcape of them all, 

| and adjudged good. Kelw. 67, 68. 
Eſcape of one If after a Judgment in Debt, and an Out. 
taken upon | Jawry thereupon, the Defendant is taken upon 
334 a Capias Utlegatum, and by the Sheriff ſuffered 
pro Rate quam to eſcape; the Plaintiff not being ſatisfied, an 
yro ſep, Action, am pro Rege quam pro ſeipſo, lies qu 


% 


his Special Damage, he may have an Action 


Ch. 5. LAWYER, &. 35 
the Sheriff for this Eſcape, as well in Contempt 
of the King, as to the Prejudice of the Plain- 
tiff. Cro. Elix. 877. 1 Rol. 78. Cro. Fac. 360. + 16 28 
So if the Sheriff is often in the Defendant's Sheriff often 
Company, yet returns von eff inventus, e. 4 1 | 
Ny. 22. Cro. Fac. 532. Adjudged and affir. pn. 
med upon Writ of Error. 1 
So Debt lies, without ſaying tam pro Dom Aﬀion with. 
Rege, c. Cro. Fac. 619, 620. for he may out ſaying 
bring his Action for what he has loſt: And 2 . 
the Precedents have been certified both Ways. | 
If a Supplicavit ifſues out of Chancery to the Bayliff makes 
Sheriff againſt J. S. and upon this the Sheriff Affidavit in 
makes a Warrant to the Bayliff to take him, Cc. Chancery, that 
and after the Bayliff comes into Chancery, and pi 44 _— 
there makes an Affidavit that he had took him, 2, G. 
and that he had reſcued himſelf; upon which © ' 
FJ. S. is committed to the Fleet by the Lord 7 | 
Chancellor: Though the Affidavit be falſe by Though Af. 
which he is committed to the Fleet, and fo to fidavit be 
his great Damage, yet becauſe the Afſidavit _ 28 
was made in a legal Courſe, though he was nie. 
not compelled by Proceſs to make it, no 
Action upon the Caſe lies; for then every 
Man would be deterr'd from making Affida- 
vits in ſuch Kind. Mich. 18 Fac. B. R. int. 
Aier & Ridgwit, adjudged in Arreſt of Judg- 
ment. Vide 12 Co. 128. & 3 Mad. 108, Palm. 
142. . 2 Rol. Rep. 195, 197. Cc. Cro. ac. 
i Fe. - „ h 
If a Bayliff, Errant or Special, arreſts a Man Bayliff, Errant 
upon a Capias ad ſatufaciend, and after the or Special, 
Priſoner reſcues himſelf, he at whoſe Suit he ee 3 
was arreſted cannot have an Action upon the Ife gain 
Caſe for the Eſcape againſt the Bayliff, but the Sheriff 
muſt have it againſt the Sheriff, for the Bay- only 
liff 15 but a Servant to.the Sheriff. Agreed ane. 
| WS an 


» 


Againſt a 
Bayliff, for 
not carrying 
the Party be- 
fore the She- 
riff, in order 


The Sheriff 
may have an 
Action a- 


gainſt him i 


that eſcapes. 


Aliter, by a 
Bayliff of a 
Liberty, for 
he is only 


chargeable, 


Sheriff may 
have an Ac- 
tion againſ] 
the Bayliff 
Errant, if he 
will. 


If 7. D. the 
Plaintiff re- 


covers againſt 


the Sheriff, 
and the She- 
Tiff againſt 
the Bayliff, 
the Bayliff 
may have an 
Aktion a- 
gainſt J. S. 
that eſcaped. 
Sed Aubitat ur. 


R 
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Atterton & Harward, Mich. 37 Eliz. B. R. 
Cro. Eliz. 349. S | 
So an Action lies not againſt the Bayliff for 
refuſing Bail ; but for not carrying the Party 


before the Sheriff, in order to put in Ball, 


2 Mod. 3 2. 
to put in Bail. 


In the ſame Caſe of Atterton and Harwar 
where the Pr iſoner eſca S5 by Reſcue of him · R 


ſelf, it's ſaid, the Sheriff may have an Action 


againſt him that eſcaped; for he is thereby 


chargeable over for this to F. D. And this 


Eſcape made to his Bayliff was an Eſcape to 


himſelf. Cro. Eliz. 349. 


But that if ſuch a Priſoner taken by a Bay- 
liff of a Franchiſe eſcapes from the Bayliff, 


the Sheriff ſhall not have any Action upon the 
Caſe againſt him, becauſe he is not chargeable 
over, but the Ba 
Cro. Elix. 26. | | 

But in the other Caſe, the Sheriff, if he 
will, may have an Action againſt the Bayliff 
Errant for the Eſcape, becauſe when he takes 


upon him to be his Bayliff, there is a Promiſe 
in Law to keep the Priſoner ſafely, and not ta 


ſuffer him to eſcape. Cro. Elix. 349. 


Alſo, that if in ſuch Caſe J. D. recovers 


for this Eſcape againſt the Sheriff, who after 
in ſuch Action recovers againſt the Bayliff, 
upon an Aſſumpſi, to ſave him harmleſs from 
Eſcapes, the Bayliff may after have an Action 
on the Caſe againſt J. S. that eſcaped, becauſe 
he is chargeable over: But *tis with a Dubitatur; 
for in the ſame Caſe, Cro. Elix. 349. tis there 
ſaid, That by the better Opinion of the Court, 
the Bayliff, (who in this Caſe was ſpecial, and 


_— 


yliff only is chargeable. Vide - 


_—_—_ 


liable only on his Special Aſumpſit) ſhould not 

have an Action; for his voluntary Act ſhall | * 

not entitle him to an Action againſt a Stranger. 9 
Again, that if the Sheriff recovers againſt Simile. 7 

the Bayliff for the Eſcape, (as it ſeem'd he | 

might upon his Aſſumpſit in Law) the Bayliff 

may well after have an Action againſt F. S. 

who eſcaped, becauſe he is charged over for it; 

but this alſo with a Dubitatur, ut ſupra. : 

If the Bayliff of a Franchiſe makes a falſe Bayliff of a 
Return to the Sheriff, and the Sheriff returns Franchiſe 
it to the Court accordingly, an Action lies —_ 8 = 
| againſt the Bayliff, and not againſt the Sheriff, Sheriff, ma 

for no Default is in him. Trin. 93 Eliz. B. R. Sheriff re- 
int. Palmer & Marſh. Vide x Rol. 99. Pl. 1. turns it to 
Moor 432. Cro. Elix. 512. The Lord of the tos 
Franchiſe muſt anſwer for it, if his Bayliff is on nig 
unable. 2 Brownl. 50. per tot. Car. And ſuch che Bay lif. 5 
Bayliff ſhall anſwer for his Deputy. Litr. Rep. 

33. Vide poſtes. IE 5 

If A. recovers in Debt againſt B. and 4. recovers 
thereupon a Ce ſa is directed to C. the She- againſt B. and 
riff of N. to take B. in Execution, which is 5 4 _ 
accordingly done ; and after B. reſcues himſelf, 3 
per quod C. becomes liable to anſwer for the ſeif from C. 
Debt. Now C. may have an Action againſt he may have 
B. before A. ſues C. for the Reſcue and Eſcape an Action a- 
was a Wrong to C. and he is always chargeable gue = — 
to A. for it: And if C. muſt ſtay till ſued by A. — 
B. may die in the interim, or flie his Coun- by. 
try, &c. Adjudged, Hill. 29 Eliz, int, the 
Sheriffs of Norwich & Bradſhaw, Vide Cro. Elix. 

13.8123. 1 * 

If a Man be arreſted upon mean Proceſs at Reſcue upon 
the Suit of J. S. and he eſcapes, J. S. may mean Proceſs, 
have a Special Action upon the Caſe againſt 1 omg 
che Sherilf for this Eſcape Rol. Rep. 14 Jac. tion againſt 

5 | Int. the Sheriff, 


* — 
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int. Proby & Lumly, Adjudged per Admittance, | 

16 Ed. 7 3. by of the Faſbices, 4 ide Cro. Fac. 
807. Moor 852. Pl. 1162. 25 SY 

One that re- If at the Petition of A. and the reſt of the 
fuics to be Creditors of B. a Commiſſion upon the Sta- 
examined tute againſt Bankrupts is iſſued out againſt B. 
arg Sg and chereupon the Commiſſioners ſit, and offer 
Fare is ta. Interrogatories to C. and he refuſes to be exa- 
ken, and mined, and by them is thereupon committed 
eſcapes, 4. to Priſon, and the Jaylor ſuffers him to eſcape, 
the Creditor H. may have an Action againſt the Jaylor for 
Ag; have an this cape. Adjudged, Trin. 12 Fac. int. Barns 
2955 & Cary. Vide 1 Rol. Rep. 47. 2 Baul. 236. 
Moor 834. Pl. 1123. | pe 
Sheriff makes The Plaintiff declares, That upon a Capias 
a Warrant to againſt J. S. at the Suit of the Plaintiff, to 
the Bayliff of the Defendant, being Sheriff of E. directed, 
wart þ le the Defendant did qirect his Warrant to the 
| 1 e Bayliff of ſuch a Liberty to take him, g 
' riff returns Who did take him accordingly ; yet the De- 
yon eſt inven - fendant knowing thereof, had return d non ef 
us. inventus. Cro. Elix. 729, Adjuaged per Quer. 
But it did not there appear what or whether 
: the Bayliff had made any Return to the Sheriff, 
-Bzyliff of Li» If a Writ of Execution comes to the She- 
be:ty ſuffers riff, and he makes out his Mandate to the Bay - 
| e N liff of a Liberty, who takes him, and after 
Adion . ſuffets him to eſcape; an Action lies againſt 
gainſt him the Bayliff of the Franchiſe, and not againſt 
only. . the Sheriff. F Ed. 4. 1. Bro. Eſcape 40. - 
A Wariane If upon a Fier, Faciar againſt an Admini- 
upon a H F ſtrator, the Sheriff makes a Warrant to the 
to a Bayliff Bayliff of a Franchiſe to execute it, and at- 
of a Fran- ter the Bayliff is removed, and another Bayliff 
chiſe, he is elected; and after the old Bayliff returns in 

— ei. his own Name to the Sheriff, That the Ad- 
Crced, old Bay. miniſtrator has no Goods, preterquam, & 
_ liff returns Adminiſtrator has no Goods, preterquam, Cc. che 
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the which is falſe; and after the Sheriff makes Sheriff makes 
a Return accordingly to the Court, yet no 3? Return ac- 
Action upon the Caſe lies againſt the old Bay. adingy, 
liff, for the Return ought to have been made wt —— 
in the Name of the new Bayliff; and ſo the Sheriff id | 
Sheriff had accepted of a Return as of a not againſt 
mere Stranger, which is void: And he ought the old Bay- 
to take Notice of the right Miniſters of the 1 : 
Law; and therefore the old Bayliff is not | 
puniſhable for this falſe Return, but the She. 
riff, Adjudged Trin. 39 Elix int. Palmer G. 
Marſh, & Halmer & Porter, Yet it does not 
lie againſt the Bayliff. Vide 1 Nil. Abr. 94. 
PI. 2. Moor 431. Pl. 606. Cro. Elix. 512. See 
after, concerning a Bayliff. , 7 | 

In an Action upon the Caſe for an Eſcape For Eſtape 
upon Mean Proceſs, the Deſendants, Sheriffs upon nn 
of London, plead, That the Priſoner was rel F 
cued from them ; and the Plaintiff, by Re. oy P 5 3 
plication, gives a Hiſtory of the Matter, to Gf ſays oy 
prove that the Defendants might have brought might have 
the Priſoner to Jayl; and Judgment was given brought him 


_ againſt the Plaintiff. 1 Lut. 129. See after. to Jayl. 


It's ſaid, a Sheriff is not bound to return a Where the 
Writ directed unto him, except the Party whom Sheriff need 
the Writ doth concern, doth tender him his not make a 
| Fees for the executing of it; that is, in ſuch Retum with- 
Caſes where he is allowed Fees ; Yet a Quære is ut I 
made thereof; for that the very Words of Let 2 e for 
Wric do enjoin the Sheriff to make a Return? LE CY. 
of them: So that it ſeems he is to return them, 
whether the Parties concerned do call on him 
or not: And if he he not paid his Fees where 
is dena v. take os he may recover 
them by an Action. Prat. Reg. laſt pub, 586,587. 

If a Sheriff omits an 3dr. of © OD 1 
Action againſt a Priſoner charged with ſuch « Prime 

os Action charged; 


Omitting to 


Action in his Cuſtody, when ſuch Priſoner 
brings his Habeas Corpus to turn himſelf over 
Is an Eſcape. to the Queen s. Bench; this is an Eſcape in the 
Priſoner, as to the Action omitted to be re- 
turn'd, and the Sheriff ſhall be anſwerable for 
Sheriff fineg On the Return of a Reſcue on Execution, 
on Return of the Court fined the Sheriff 100 J. and held 
a Reſcue. it void; but upon Indictment of Reſcue, the 
Court will bring in the Reſcuſſors, but will do 
nothing on the Execution; but on Mean Pro- 

cels it's good. 2 Keb. 571. Pl. 80. 


Scape- War- Note, That by a late Act of 5 Anne Regi- 


rants execu- næ, for the better preventing Eſcapes out of 
en — the Queen. Bench and Fleet Prifon, it is En- 
2 ated, That it ſhall be lawful to apprehend 

and take upon the Lord's. Day any Perſon or 


Perſons, by Vertue of any Warrant or War- 


| rants granted in Purſuance of the ſaid Act, 


| or of all former Acts for that Purpoſe. 
So for good Allo it is ſaid, That a Warrant directed to 
Bchaviour. a Conſtable to take H to find Sureties for his 


good Behaviour, may be executed on a Sun- 


| day, notwithſtanding Stat. 29 Car. 2. Chap.g, 

See after; & vide Raym. 250, 25 J. . 

Party taken Where the Defendant brings a Writ of Er- 

by the Sheriff or | 
in Execution, 


after Writ of and hath a Supercedeas to ſtay Execution upon 
3 44 the Judgment, directed to the Sheriff of that 
Supercedeas. County where the Execution is to be done, 


and yet he is taken by the Sheriff, by Vertue 


of an Execution taken out upon this Judg- 

ment before the Writ of Error hrought, but 
not executed till after the Writ allowed, and 
Supercedeas ſued out; upon moving of the 

Court, they will grant him a Supercedeas to ſu- 
percede this Execution. Pract. Reg. 479. 

a 7 | Againſt 


to reverſe a Judgment given againft him, 


Ch. 5. L AVT ER. & 45 


| Againſt the Sheriff, &c. for other Matters. 


If a Capias be directed to the Sheriff who Sheriff takes 
takes the Party, and takes a Bond of him the Party 
for his Appearance, according to the Statute, pig 5.0% » 
23 H.6. and at the Day of the Return of turns Cepi 
the Writ thereupon he returns Cepi Corpus, Corpus, but 
but the Defendant does not appear at the Defendant 
Day : Yet no Action on the Caſs lies, becauſe 1 
there is not any Falſity in the Sheriff, for he No en 


bail'd him by the Command of the Statute, againſt the 


and he is to be amerced by the Court, if the Sheriff. 
Defendant do not appear. Adjudged int. 


Bowels & Laſſels, Mich. 43, Elix. B. R. 
Vide 2 Lens & 1 Sy jig 

So if he returns Cepi Corpus & parat habeo, &c. So upon Cepi 
for the Return in effect, and conſtruction of C & 
Law, is true, 2 Mod. 83, 84. & 1 Med. 244. en 
But in this Caſe it's ſaid the Defendant muſt But he muſt 
not demur to the Declaration, but muſt plead — 4393 
the Statute. Moor 428. Pl. 596. Cro. Elix. 460. — 

But ſee 1 Mod. 57. where adjudged contra, Miter, If he 
by Three Judges againſt One; and the Rea- 3 ow _ 
ſon there given is, becauſe the Plaintiff had che pfaintiff 
relied upon the Falſity of the Return, Quod relies upon 
paratum huit, & c. See 1 Ven. 85, 86. adjudged the Falſity of 
pro quer?. And the Reaſon ordered to be en. the Return. 
ter'd upon the Roll, becauſe the Defendant 


had not pleaded the Statute. Vide 2 Sand. 155. 


& 2, Keb. 670. : | | 

Or elſe, upon not Guilty, the Defendant Upon Nen 
may give it in Evidence. 1 Syd. 439. 1 Mod. © Bop De- 
58. 1 Ven. 85. But if not given in Evidence, eee og 
perhaps after Verdict he is without Remedy, Evidence. 


and Judgment ſhall be given for the Plaincift. 


1 Hd. 23. _ 
Vi 


- 
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Where the ide Cro, Elix. 852. Same Caſe with the 
Sheriff re- Principal adjudged, the Return being, That he 


od one was Languidus, &c. which the Court faid 
er hg was immatefial as to the Plaintiff, the Sheriff 


Party where having bail'd him according to the Statute: 


he might have Ney 39. Same Caſe adjudged, the Return be- 


return d the ing, That he was Languidus, & c. though no 
Truth. ſich Return was ever ſeen before; and he 
| might have return'd the Truth, That he had 


let him at large _ Bail. But whether he 
U 


could have made ſuch a Special Return, Quære 

&- wide 1 Syd. 439. 1 Mod. 57; 2 Mod. 86, 180. 
5 1 „ 7 3 
Eſcapeagainſt The Plaintiff declared, That the Sheriff o 
Sheriff he T. arreſted J. S. at his Suit, and afterwards 
pleads the ſuffered him to go at large; Defendant pleads 


Statute, and the Statute, and that he took good and ſuffi. 


__ Bail ta cient Bail, Defendant by rep” traverſes he took 


en, traverſe. 


that he took good and ſufficient Bail, Defendant demurs. 


good Bail: Adjudged the Action lies not, for quoad the 


And Judg- Plaintiff, the Sufficiency of the Bail is altoge- 
ment fre ther immaterial, tis for the Security of the 
Sheriff, and if the Party does not appear, the 


Def. 
Plaintiff need not to take an Aſſignment 


thereof, but proceed againſt the Sheriff by 
way of Amercement, and leave the Sheriff to 
take his Advantage againſt the Bail. Hil. 28 


& 29 Car. 2. int Ellu & Yarborough. 2. Mod. 

| 279. 1 M6. 277. — 

Thar the Bail The Plaintiff declared, That the Defen- 
was not ſuffi- dant had taken inſufficient Bail, on purpoſe 


cieng, co deceive and defraud the Plaintiff, ec: 
' 1 $j4.96, In an Action upon a Bail-Bond 


5 one of the Sureties pleaded, He was not ſuf- 
No Plea, ficient, and held no Plea. Moor 6 30. Pl. 875. 
| Cro, Elix. 862. 2 And. 177. | 


* 


If a Venire Facias comes to the Sheriff in a Quare Venire fac, 
Impedit, and the Sheriff ſends to the Bayliff of the to the Sheriff, 
City of C. to return the Pannels, who does it ir ww, ren | 
accordingly, whereas he had no Warrant to Bayliff = 
do it, not being Bayliff of the Franchiſe, for the City, and 
which the Pannel is quaſh'd ; the Plaintiff for not to the 
| this Default in the Sheriff, and for his Da- Bayliff of the 
mages, ſhall have an Action upon the Caſe e 
apainſt the Sheriff. Adjudged, 38 Af. 13 Br. quaſh'd, and 
| Bil 21. Return de Brief, 77. Action ſur le Action lies 

Caſe, 120. Vide 1 Rol. Abr. 94. Pl. 3. 2 Vent. againſt the 
26 Fitz, Barre 307. 2 Mod. 32. | | Sheriff, 

If a Diſtringas Iſſues to the Sheriff to di. Where the 
ſtrain the Defendant in an Action by all his Sheriff re- 
Lands and Chattels, Ce. and the Sheriff re- fall iu 
turns too ſmall Iſſues, though an Averment — Diftrin 
| lies by the Statute of Weſtminſter, 2 Cap. 43. gas. + 
Yet the Plaintiff may well have an Action Action lies. 
upon the Caſe againſt the Sheriff, becauſe it 
appears by the Words of the Statute, that this. 
is a falſe Return. Br. Dam. 69. Averment 12. 

Vide Stat. explain d, 2 Inſt. 449. | 

The Words are, That he ſhould diſtrein The Words 
bim by all his Lands and Chattels, ite quod de ou Lat he 
Exitibus eorum, Cc. So that if he does not grein him 
return all the Iſſues, he does not do as he is by all his 
commanded ; alſo, if this Action doth not lye, Lands, &c. 
the Plaintiff had no Remedy at the Common Fs 
Law, which was very miſchievous; and the 
- Statute ordains, That the King ſhall have the So he ought 
Iſſues, but does not reſtrain the Plaintiff of 1 return all 
any Remedy that he had at the Common Law. Om. 

8 H. 6. 12. vide 10 H. J. 1: 5 
If che Sheriff takes an Inquiſition upon Sheriff takes 


| an Elegit, and upon Requeſt refuſes to deliver — 
» 


and refuſcs to deliver Poſſeſſion, yet returns he had dcliver'd ; an 


5 5 Poſ- 


= Ation lies for this falſe Return, 
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Poſſeſſion to the Plaintiff, and yet aſter, at the 

Day of the Return of the Writ, returns that 

he had delivered Poſſeſſion to the Plaintiff at 

the Day of the Inquiſition taken; an Action 

upon the Caſe lies againſt him for this falſe 
Return, though the Plaintiff after Inquiſition 

might enter without any Delivery; for per- 


haps the Poſſeſſion is kept with a ſtrong Hand, 


ſo that he cannot enter without the Aid of the 
Sheriff. Hill. 8 Car. B. R. - Adjudged int. Li. 
| ns &- Bromley. Vide Winch. Rep. 100. Like 
=_ 
Gere an If a Warrant upon a Feri facias, to levy a 
Under-Bayliff Debt at the Suit of F. S. be directed to an 
of a Liberty Under-Bayliff of a Liberty, and he by force 
* _ g. thereof levies the Debt, and after conceals the 
ebt, and af. Wri : 
terwards con- Writ, and makes not any Certificate thereof; 
ceals the an Action lies againſt him, becauſe he has 
Writ, Ge. done a Perſonal Tort. Adjudged, Mich. 12. 
Fac. int. Bell & Catesby. Vide 1 Roll. Rep. 78. 
For a falſe /. F. Plaintiff, brought an Action againſt 
—— of 2 the Defendant for a falſe Return of a Member 
ember of g . 5 

Parliament. Of Parliament, inſtead of the Plaintiff who 
was duly elected, and for that no Determi- 
nation in Parliament was alledg'd by the 
Plaintiff, or found in the Special Verdict, 
Judgment was given for the Defendant. 

| 8 1 Lut, 82. N EO | . „ 
A Bayliff is A Bayliff is a Servant or Miniſter of the 
3 5. Law, and by conſequence he is a Servant to 
os 4 him. the Party, at whoſe Suit he is to arreſt any 
e One, and therefore is anſwerable to the Law, 
and to the Party, for Miſcarriages in his Place. 

| Pratt. Reg. laſt pub. 1 22. _ 

A Sheriffs Yet a Sheriff's Bayliff is not an Officer of 


Bazliff no the Court, but the Sheriff himſelf is the Offi- 
Offcer of cer that the Court takes notice of, * 
N 32. 


Court. 


* 
H4 


4 


nd 
2 
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Court will take notice of: Bid. + 


| doing. Hl. 


a Writ out of the Hundred where he is Bay- cute a Writ 
ff, for he is a Bayliff all the County over, Hun 3 


i bd CO bd R OD 


ff of ſome Liberty within the County. 
2, a | 


being in his Cuſtody by Arreſt, any Warrant in his Cuſto- 


niſh'd for ſo doing. Id. 121, & 71. 


into the Court, which he had levied upon an Sheriff, for 
Execution, and was order d by the Court to Money inte 
bring it in, for the Sheriff is an Officer of the Court) 
Court. I. , | 


Sheriff of C. for that he return'd that he had got making a 


Bayliff of a Liberty is ſuch an Officer as the 


But if a Sheriff's Bayliff misbehave himſelf Vet the Court 
in the Execution of the Proceſs of the Court will puniſh 
of B. R. the Court will puniſh him for fo him, 


It was allowed, That a Bayliff may execute He may exe 


if he be the Sheriff's Bayliff, and not a Bay- 


That no Bayliff or Sheriff's Officer ſhall He miſt not 
preſume to exact or take from any. Perſon, — ce 
to acknowledge a Judgment, but in the Pre- dy to confeſs 
fence of an Attorney for the Defendant, a Judgmear. 
which Attorney ſhall then ſubſcribe his Name 
thereunto, upon Pain of being ſeverely pu- 


Alſo it was held, That a Warrant to con- Neither may, 
feſs x Judgment, taken of a Man under an * Solicitor or 
Arreſt, in the Preſence of an Attorney's Clerk Af 

> 3 e 
or Solicitor, was void. 14,122 . - 

An Attachment was granted out of B. R. 2. Attachment 


gainſt a Sheriff, for refuſing to bring Monies againſt a 
not bringing 


. 


An Attachment was granted. againſt the The like for 


n 85 Bar. 3 eturn of 4 
taken Goods upon a Teſtatum fferi faciar, but , ii en. 


that they remain d in his Hands for want of rn. 
Buyers; whereupon, a Writ iſſued to put them 

to Sale, of which he made no Return nor any 
Satisfaction to the Plaintiff. Id. 55. 5 


* TOR — — 4 ane 


For making The Court was moved ſor an Attachment 
a frivolous againſt the Sheriff of S. for making a frivolous 
—_— * Return of an Habeas Corpus, vis. That the 
Committee for Poor Priſoners had ordered he 
ſhould not bring the Body till they had con- 
ſulted the Lord Chief Juſtice: And Rol, 
Chief Juſtice, ſaid, Take another alias Habeas 

Corpus, with a Pain of 80 J. Stil. Rep. 422. 
For arreſting An Attachment was granted againſt Two 


on the Lords Bayliffs, for arreſting upon the Lord's Day, 


Day. when they might have done it as eaſily any 
other Day of the Week. Pract. Reg. 56. _ 

| Againſt Stag, By Stat. 29 Car. 2. cap. 9, It is enacted, 
29 Car. 2, That no Perſon on the Lord's Day ſhall ſerve 
any Proceſs, ec. except in Caſes of Treaſon, ' 
Felony, and Breach of the Peace, but that ſuch 

© Services ſhall be void, and the Perſons ſerving 
the ſame ſhall anſwer Damages, as if they had 
done the ſame without Warrant. Vide 

|  Raym. 250, 251. 
For execu- An Attachment was granted by the Court 
ting Proceſs of B. R. againſt a Bayliff, for executing the 
againſt Rule Proceſs of the Court againſt the Rule of the 


| of Court. Court, he having Notice of the Rule. Pract. 


5 Reg. 56. 
Attachment So an Attachment was granted againſt a 
againſt a Bay- Bayliff of a Liberty, who on a Latitat had 
= of a Li- arreſted the Defendant, and taken Sureties, 

and return'd a Cepi Corpus, but never brought 
8 in the Body; but combining with the Defen- 
| dant, let him go at Liberty. Ræym. 193. 

For driving a So an Attachment was granted againſt a_ 
Diſtreſs. Bayliff, for driving a Diſtreſs into a Franchife, 
and would not ſuffer Replevin of them. 1 Keb. 
804. Pl. 72. See after, concerning a Bayliff 
of a Manor. . 


14 
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An Attachment, it's ſaid, cannot be gran- No Attach- 
ted againſt the Marſhal of the King's Bench, ment, but 
for this would be to let all the Priſoners eſcape; <a te oa 
but a Fine may be ſet upon him by the Court & R 
for Miſdemeanors in his Office. Prat. 
A Sheriff out of his Office cannot be fined Sheriff out off 
by the Court, becauſe he ceaſeth to be an Office may 
Officer of the Court, but a Tipſtaff may be not be fined. 
ſent for him, to bring him in to anſwer a Miſ. Tipſtaff. 
_ demeanor committed by him when he was 
in his Office; alſo the Proceſs which the Law Difringas mp 
allows againſt him when he is out of his Office, Vi. 
is a Diſtringas nuper Vic?, and Diſtringas aſter 
Diſtringas until he doth appear. Pract. Reg. 
„„ TTT Es 
Where a Sheriff takes a Bail Bond, war. Sheriffs Bal 
ranted by the Statute of 2. 6. of T'wo good becomes in- 
Men of viſible Eſtates in the County at the ſolvent. 
Time of the taking thereof, and aſterwards it 
becomes inſolvent; yet the Sheriff ſhall be ex. 
cuſed, for he is obliged to let to Bail upon good 
Security; and this Security, at the taking 
hereof, though it prov'd inſolvent aſterwards, 
was good Security. 14. ibid. FRE T2 
That the Old Sheriff of a County is Sheriff How long he 
wer _ New * be ſworn, although he continues 
be choſen. Vid. „ „ 
That the Under Sheriff ought always to The Under- 
have his Deputy to be Attendant in Court, 1 
to receive and execute their Commands, and Ff. 
to give an Account to the Court of Buſineſſes N 
which may fall out concerning the Sheriff 
and his Office, and ought to File a Warrant 
of Attorney for his High Sheriff, in every Warrant for 
one of the Courts at Weſtminſter-Hall, by an the High 
Attorney of each Court, otherwiſe an Action ING 
| — upOH 
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upon the Statute lies againſt his High Sheriff 
= for fuch Neglect. Id. 587, 588. 
Both Sheriffs That both the Sheriffs or the City of Lon. 
of London are don, are in Law but one Sheriff of Middleſex, 
— 8 and all Proceſſes are directed to them as 
9 one Sheriff, and all Bail. Bonds enter'd 
imo to them, and ſued by them, are all 
enter'd into, and ſued, as if enter d into to 
one Sheriff. Id. 588. — 
Sheriff muſt That every Sheriff ought to anſwer for the 
' anſwer for Miſdemeanors of his Bayliffs, for they are his 
the Miſde- Servants, and ought to be under his Govern- 
TON his ment; and he uſually takes Security for their 
lis. faichful and juſt Performance of their Duties 
in their Places. Pract. Reg. 588. 
One arreſted The Court of B. R. was moved to diſcharge 
as attending one C. that was arreſted, as he was —_— 
3 


= Lou: „ the Court to give Teſtimony as a Witne 
bs 1 wont in a Cauſe, and for an Attachment againſt 


the Parties that did arreſt him. Roll, Chief 
Superſ deas & Juſtice, ſaid, Take a Superſedeas, and let the 
Attachment. Parties ſhew Cauſe why an Attachment ſhall 
not be granted againſt them that arreſted him. 
Id. 56, 500, 504. See after, | Y 
Sheriff when It's ſaid, a Sheriff, who cannot do Execu- 
amerced, if tion by a Poſſe Comitatus, ought to acquaint 
* urg that, the Deputy · Lieutenant of the County, and 
| Exccution. If they aſſiſt not, he muſt acquaint the King 
and Council; and yet, that the Sheriff ſhalt 
be amerced, if he feturn -_ he cannot do 
"Execution. - 1 Keb. 99. Pi,91. 
Sheriff a- The Sheriff is to be e for the Faults 
8 71 of his own Bayliffs, for the Sheriff is the 
l dr; to the Court, and not _ Pratt, 
78. 


11 
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If upon a Latitat taken out ok B. R. the Sheriff a- 
Sheriff doth return a Cepi Corpus, and the Par- merc' d upon 
ty arreſted, upon this Proceſs, doth not ap- , ce. 

pear at the Day of the Return, the Sheriff 
may be amerced by the Court; yet, if ſo, 
and the Party appear within a Week after the | 
Day, he ought to have appear'd; the Ame: ce- Amercements 
ment may by Coutſe of the Court be taken An off. 
off.. Pract. Reg. 58. e | 
So likewiſe, if the Party appears at any „ %% 
Time before the Amercements eſtreated, the 
Court will diſcharge the Amercements upon 
payment of Coſts. 16id. See after. 

But if the Sheriff be amerced by the Court Amercements 
for the not doing a Thing belonging to. his increaſed. 
Office, and yet he continues to neglect to do 
it, contrary to the Rule of this Court, the 
Court may increaſe the Amercements upon 
—_ until he perform his Duty therein. 

Vet it's ſaid, That Amercements ſet upon Amercements 
the Sheriff, upon the Motion of the Party, reſpited, it 
if they be not eſtreated into the Exchequer, not eſtrcated. 
may be reſpited, if the Party grieved, who 
caus'd him to be amerced,will conſent thereto, 

otherwiſe it cannot be; for though the Amerce- 
ments be due to the King, yet they were ſet 
upon the Sheriff for an Injury done to the 
; Party. 1% . Fo | 

The Sheriff of York was amerced in B. R. for Sheriff a- 
not returning a Writ of Habeas Corpus cum Cauſa, merced for. 
though he. was commanded not to do it by not returning 
the Biſhop, then Preſident there. bid. Han. ee 


A Sheriff, nor any other Officer, out of Sheriff, Ge. 

his Office, cannot be amerced by the Court, out of Office 
for then he is not an Officer to the Court, not to be a- 

o_ a Diſtringas muſt iſſue out againſt him. merced. 

_ bid. "I 
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Penalty for The Bayliff of Veſtminſter had return d a | 
returning a Bill of Middleſex with a Superſedess out of 
Bill of Midak- Chancery, becauſe it was with an Aceriam, the 


_— & our Court conceiv'd the Return void, and gave 
of Gar, bim only Four Days to return his Writ, in 


Pain of 1007. and would not ſuffer him to 
take him by a new Writ, Id. 59, & 60. 

Party arreſted If a Sheriff make a Warrant to arreſt a Man, 
en M to and the Bayliff arreſt him accordingly, and 
the Sheriff. that before any Writ delivered to the Sheriff, 

it is ſaid to be, without all Controverſy, a 
Treſpaſs, though a Writ be delivered aſter- 
wards. 1 Saund. 298, 299. & vids 2 Keb. 


173, 838. 5 | 
Writ ante- Alſo, That an Arreſt, before a Writ actu- 
dated. ally ſued out, is not juſtifiable by Antedate. 


+ 6. 2173; PL 21. -» . 
Day of ſign- Note, That by a Statute of 9 & 10 V. z. 
ing Writ to cap. 25. It is enacted, That every Officer or 
= _— Clerk in the Courts of Veſtminſter ſhall fer 
oem down the Day and Year of his ſigning any 
_ Writ of Arreſt upon ſuch Writ, and duly 
| enter the ſame, on Penalty of 104. ' 
Sheriffarreſts If one be arreſted by the Sheriff of the 
in a Liberty, County within a Liberty without a No» Omzzras, 
upon a Nn yet the Arreſt is good, for the Sheriff is She- 
Omittas. riff of the whole County, but the Bayliff of 
the Liberty may have his Action againſt the 
Sheriff for entering of his Liberty; but upon 
Simile, upon a Quo Minus, out of the Exchequer, a Sheriff 
e minus. may enter any Liberty, and execute it impune. 
2 Pract. Rep. 72. | 5 
Privilege of Concerning arreſting the Queens Servants 
1 in Ordinary without Notice to the Lord 
from Arreſts. Chamberlain, and the Party being puniſhable 
_.__ for his Contempt, though the Lord Chamber. 
lain may not reſcue the Priſoner, _— by 
VVV 4 


© 


Letter or Warrant, for no Man can know > 
the Queen's Servant by his Face ; but he myſt 
ſhew his Privilege upon his Arreſt: Yet it . 
was allow'd, the Lord Chamberlain's Warrant Bayliffs, when 
may be to take up the Plaintiff that ſued and excuſable. 4 
detain d, and not the Bayliffs, if they had no 5 
Notice before the Arreſt, that he was the 
Queen's Servant. 2 N. 3. | 
That the Queen's Servant is not fo privi. When the 
leged 'from Arreſts, but that the Sheriff ought 0 
to return his Writ, unleſs he ſheweth his Pri- ye. 
vilege on the Arreſt. „ 85 of 
Note, It ſeems the Court of B. R. diſchar- One commit. 
ged one, being committed by the Queens ted by the 
Conſort's Vice- Chamberlain, to a Meſſenger _ 2 | 
of Hers, for arreſting Her Servant; and the qiſcharged by 
Court held, ſuch had no more Privilege than the Court. 
a Servant of Queen Dowager ; but only the Ser- 
 vants.of the King or Queen Regent, and Par- 
liament Men. Vide 1 Keb. 842. Pl. 33. 
Cee Reym. Rep. 152, That the Cn Ser- Queen's Ser- 


vants are privileged from Arreſts, for that the vants may be 
utlawed. 


Queen may not be deprived of them without 
Leave; but they may be Outlaw'd, for that 
is for the Advantage of the Queen. Lid. 
One that is not privileged from Arreſt, by When and 
reaſon of his Attendance upon his Buſineſs in how _ 
ſome Court of Juſtice, or ſome otherways pri. 7.7 105 at” 
vileged by ſome Special Rule or Order of hinter. 
Court, may be arreſted in Meſtminſter-Hall. pag. ; 
Prals. Reg. 7. = 
Alſo, it's ſaid, That if a Man be arreſted e Wee 
in the Face of the Court, the Court may 3 
diſcharge him, but not otherwiſe. Ræym. him. 
101. | He | 


„„ N 


in Weſt- : . => 
po Fly any Provocation, which may induce any Quar- 


rels or Striking. 1 Keb. 558. Pl. 27. 


Where Clerks In what Caſe the Clerks in B. K. ſhall not 


5. K. ſhall not have their Privilege allowed. 1 Saund. 68, 69. 


be privileged. In an Action ypon the Caſe for an Eſcape, 


Where Privi- the Defendants pleaded the Privilege of going 
e uso and returning ſrom-an Inferior Court againf 

allow'd. a Proceſs in Banco, and ſeem d to the Court 
| an ill Plea. Raym. 100. | 


No Privilege If one that is a Privileged Perſon in one 


againſt Pri- Court, do ſue another that is a Privileged Per- 
vilege. fon in another Court, he that is ſued ſhall not 
not have his Privilege allowed him. Pratt. 


Reg. 100. DN 


Here we will make ſome Obſervations con: 


cerning the Office of 4 Bayliff of 4 


Manor. 
s * „ 


Diffined. Theſe Bayliffs of a Manor or Houſhold, 


(which in ancient Time ſeemeth to have been 


all one) is deſcribed by Heta, Lib, 2. cap. 72, 


z. Co. Lit. 61. b. 168. b. Fitz Laborers. 61. 

His Office. They are chiefly Bayliffs of Husbandry, 
belonging to private Men of great Subſtance, 
becauſe they diſpoſe of the Under-Servants, 
every Man to his Labour and Task, check 


them for. miſdoing their Buſineſs, gather the 
Profits to their Lord and Maſter, and deliver 
an Account for the ſame at the Yeats end, or 


otherwiſe, as it ſhall be call'd for. See Cewel's 
freer, Nr. Bajiff, . 


This 


6 The Impattial Ch. 5. 
Upon a Lye, But it is ſaid, That, upon an Affidavit of a 
or other Pro- Lye given to another in the Hall, the Court 

vocation, , will bind him to his good Behaviour ; So for 


2 ee © yy 


2 Sm RA 


c 
_ 


This Officer ſeems to have near Affinity to Steward. 
a Steward of a Manor or Houſhold : Whois 
alſo deſcribed in Heta. Cap. 71, & 72. | 
It's ſaid, If a Man take Cattle without any Who ad- 
Command, for Services due to the Lord, judged as 
if the Lord after agreed to the Taking, he Lord's Bay- 
ſhall be adjudged as a Bayliff, although he * 
was not his Bayliff in any Place before. | 
But if a Man takes Cattle, claiming Pro- Conſent of 
perty to himſelf as an Heriot, if the Lord the Lord ro 
agrees to the Taking, for Services to him due, his Diſtreſs. 
yet he cannot be ſaid to be his Bayliff for this 
Time. ' Vide 7 H. 4. 34, 35. & Godb. 110, 
Fitz, Bayliff. y. Bro. Treſp. 86. Diſtreſs. 83. 
A Man's acting for the King, makes him King's Bay- 
his Bayliff; for, by naked Matter of Fact, a lif 
Man may as well be the Bayliff of the King, 
as of a common Perſon. Kelw. 174. Fitz & 


= Bro, ur ſupra, 


Alſo it's ſaid, That a Clerk may be Bayliff Clerk. 
of a Manor. 4 H. 4. 2 b. N 


What Things he may do. 


= A Bayliff of a Manor may himſelf, or may Seizing 
command another, to take Cattle Damage Cattle. 
feſant upon the Land, for he hath the Care 

bol all Things within the Manor. Mic. 5. Fac. 

B. int Tomlinſon & Benſon, 1 Rol. Abr. 339. 

He — 5 Leaſe a Piſchary for Years. 3 H. 4. Making 
12.> But there is a Diverſity between a Leaſes. 
Leaſe for Years and a Leaſe at Will, for he 
may do all Things for the Benefit, but nothing 

for the Diſadvantage, of his Lord. Lit. Rep. 71. 
Eitz, Bayliff. 6. „ . 


Yet 


e 


But not of 
Frechold. 


Where he 


ITbe Impartial Ch. g. 
Vet a Bayliff by any Uſage cannot make 
a Leaſe of his Maſter's Land of an Eſtate 


of Freehold. 19 Af. 9. Bro, Cuſtoms 33. 


Leaſes 25. | 
Alſo it has been held, That a Bayliff may 


may Licence give Licence to go over the Land, becauſe it 
to go over the is a Treſpaſs to the Poſſeſſion only, and the 


Land. 


Bayliff hath the Diſpoſal of the Profits of 
the Poſſeſſion; but it was doubted. - Mich. 1 3. 
Fac. B. R. int. Winkfield & Bell. Vide 1 Rol. 


. Rep, 258. if it be upon a Conſideration ; hut 


i not, by the better Opinion there, the Li- 


cCence is void. Yet it being there pleaded quod 


Licentiavit, and found accordingly, it was 
ſaid it ſhould be intended. Cro, Fac. 337, 
Held as pleaded, it muſt be intended upon a 


Recompence. 


Diſtraining 


For what Things a Bayliff may do in ge- 


for Amerce- neral. Vide 1 Rol. Rep. 258. Cro. Fac. 377. 


ments. 


Where he 


2 Leon. 46. Lit. Rep. 70, 71. & 2 Lev. 210. b. 


Where it's ſaid, A Bayliff of a Manor can - 
not diſtrain for Amercements without a Spe- 


cial Warrant from the Steward. Cro. Eliz, 
698, 748. 2 Keb. 745. Pl. 55. Moor 574. 


If a Diſtreſs be taken for Damage feſam, 


cannot take jt*'s ſaid Amends cannot be tender'd to the 


an Amends 
tender'd. 


Bayliff, for that he cannot deliver a Diſtreſs 


when it is once taken, na more than he can 
change the Avowry of his Maſter, or demand 
Rent upon a Condition of. Re-entry. 5 
Co. 76. int. Pilkington & Haſtings. Cro. Eliz. 
813, Co. Ent. 602. Pl. 17. eſpecially where 


the Maſter is preſent, and avows for Damage 


feſant, and the other makes Conuſance as Bay- 
liff, the Plaintiff may not Reply, and ſhew 


Tender to the Bayliff. Vide 1 Brownl, 173. 


Hob. 


2 722ͤöÄ5ͤxͤ . As 7 


Cro. Elix. 22. 


much Variety of Learning, and is a General 


ae, 14ER. . RY. 
Hob. 154. x Rol Abr. 316. Tit. Avoum, Pl. . 


In Debt for Rent, upon a Leaſe for 8 
the Defendant pleaded, That the Plaintiff 
made F. S. Bayliff of his Manor, of which, 
the Lands in Leaſe were Part, and gave to - 
him Power to receive the Rents of the Leſlees, 
Cc. and alſo Power to make Leaſes for Years ; Whether he 
and that an Agreement was made between may make A- 
the ſaid Bayliff and Defendant, That he ſhould chene: 1 
pay 100 J. and alſo ſurrender his Leaſe to the to bind his 
Uſe of the Lord, and then ſhould be diſchar- Lord. 
ged of the Rent, which he hath done: And 
whether this Ageement would bind the Lord, 
dubitatur upon Demurrer. Paſ. 1 Car. int. Fames 
& Owen, Palm. 402. Its there laid, a Perem- 
ptory Day was givento the Defendant to main- 
tain his Plea, but he heard no more of it. 

Where 4. leaſed to B. for 99 Years, if B. 

C. or D. ſhould ſo long live, reſerving a Heriot, 

or 51. upon the Death of every of them: 

B. dies, and the Bayliff of A. made Conuſance, Conufance 
as Bayliff generally for a Heriot, but did not for an He- 
ſhew that A. had made his Election; and riot. 
whether this was not good, and incident to If incident to 
the Place of a Bayliff, or at leaſt, whether his P —_— R 
this ſhould not be intended for the Benefit and 
Advantage of the Maſter, till the contrary 
was ſhewn, dubitatur. Mich, 3. Car. int. Bear 
Hodges. Lit. Rep. 33, 70, 71. & adjornatur ; 
and after the Parties . Vide Hetl. 1 2, 
16, 17. 8 

How a Bayliff ſhall account, vide Survey How he ſhall 
of the Law by Gliſſun and Gulſton, and ſee Ge. account. 
neral Abridgement, Tit. Account; wherein is — 


Head 1 in the * of the Law. 
Vers, 


Goods are 
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TV ers' Sheriffs and their Officers, pro al 
LE 


4 brings B. If A. brings B. to a common Inn, of which 
as a Friſoner C. is Hoſt, and affirms to C. that he hath ar- 


to an Inn, and reſted B. by Virtue of a Commiſſion of Re. 


fires C. the Tp - . 
rs keep bellion 3 and in Conſideration that C. will 


him one keep B. as a Priſoner by the Space of one 
I G. Night, aſſumes and promiſes to fave C. harm- 
an 0 om leſs, &c. If B. recovers againſt C. in an Action 
| . of falſe Impriſonment, C. may have an Action 


againſt A. upon this Promiſe: For though the 


Conſideration, vis, the keeping of B. was 
unlawful, yet becauſe it did not appear to C. 
to be fo, the Promiſe to fave him harmleſs 


was good. Mich. 20 Fac. int, Fletcher & Har. | 


court. Hut. 55, Winch. 48. | | 
A. ſues out a If A. recovers againſt B. Damages and 
Fa againſt Coſts in C. or B. R. and ſues out a Heri Fa. 
1 ctas to the Sheriff, who by Force thereof takes 
remain un. Goods of B. to the Value, and fo returns it, 


ſold; yet 4. and the Goods remain in his Hands pro Defedu 


ſues out ano- Emptor; and after A. well knowing thereof, 


my es wh yet to the intent to vex and double-charge B, 

anc OFT ſues out another Fiers Facias, and delivers it to 
taken, and the fame Sheriff to be executed, who there. 
1 . 

Money le- upon levies the Money of other Goods of B, 


vied, and and pays it over to A. In this Caſe, for this 


paid unto 4. Wrong and Vexation, though it was in a legal 
| Way, an Action upon the Caſe lies. Hob. Rep. 
257, & 350. Cro, Eliz, 574. Cro, Fac. 667. 


A enters a So if A. upon a Plaint enter d againſt B. in 


Plaint againſt London, ſcient er, attaches the Goods of F. S. 
B. & ſcienter an Action lies, 1 Syd. 18 3. 1 Keb. 693. 1 Lev. 


- 957 gt 129. Adjudged though not ſaid ſcienter, or 


that H. knew them to be the Goods of 7. oF 


Chis: LAWTER, v%c. 61 

As if a Sheriff upon the Goods of C. levies Debt due 
a Debt due from D. for he ought to take No. from P. le- 
tice at his Peril. Hob. Fol. 205, 266. 1 Brownl. 83 _ 
12. Noy. 23. „„ : . 

If a Sheriff returns upon an Exigent 3 or Sheriff re- 
4 exactus, and that there were no more Coun- turns no 
ties, when in Truth there were 5 Counties, RI Is 
the Plaintiff may have an Action upon the . 
Caſe againſt him. 9 H. 6. 60. b. 9 5 

If the Sheriff imbezils an Exigent delivered Sheriff imbe- 
to him at my Suit, an Action on the Caſs lies, zils an Exi= _, 
tam pro me quam pro Dom Rege. Adjudged 41 Cet, on. 
A. 12. Fitz, Bill, 14. & vide 19 H. 6. 71. b. 
Stat. of Meſtm. 2. cap. 11. reſpondeat ſupe- 
rior, Cc. as if a Writ be ſubſtracted by the 
Sheriff's Deputy: But this, it's faid, ſeems 
not to be Law, for the Deputy himſelf may 
be puniſhed. Vide 1 Leon. 146. Cro. Eliz. 175. 

1 Rol. Rep. 78, | 5 

So it lies againſt him, though the Sheriff Though he 

delivered the Writ to one of the Coroners, delivered it 
and he was robb'd thereof by another of them, C of on | 

who was named in the Exigent, if he was bee: 

fore in the Cuſtody of the Sheriff, and he 

ſuffered him to go at large, for this was his 

| own Folly. 41 A/. 12. Fig Bill. 14. Br. Act. 

ſur le Caſe 121. Br. Barre 68. „„ 

In a Real Action, if the Defendant delivers Where the 
a Writ of Summons to the Sheriff, and he Sheriff makes 
ſummons the Tenant accordingly, and after 3 
does not return the Writ, an Action upon and does not 
the Caſe lies againſt him, Hill. 32 Elix. B. R. return the 
1 Leon. 146. Cro. Elix. 175. rather than a- Writ. 
gainſt the High Sheriff, who perhaps had no © 
Notice thereof; and it may be the Under- 

Sheriff took the Fees. | 
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- Vide 2 Inſt. 452. & quere if an Action lies, 


unleſs the Writ be delivered in pleno Com, &c. 
according to the Act. | 


For notretur- Vide Cro, Elix. 873. for not returning a 


= a Cap Cap UP. 5 „„ 9 Sl 

wt | If the Sheriff returns the Tenant ſummoned 
Sheriff er, in a Real Action, where he was not, by which 
nant ſum be loſes by Default, an Action lies againſt him 
- moned, for this, 26 Af. 48. for the Judgment ſhall 
where he was ſtand, and the Party is put to have his Reme- 
not. dy againſt the Sheriff. Moor 349. Pl. 467. 
SGoulſ. 128. Fitz Bill. 13. | 


Action lies So an Action lies againſt the Sheriff, though 


againſt the the Sumtnoners and Veyors are dead ; for he 
ce Ve _ is in this Action to recover all in Damages, 
be deal, and not the Land. 1 Hen. 6. 1. b. but quere 
Z & vide Fitz, Action ſtir le Caſe. 1 Br. 73. 1 Kol. 
an os ii 55 | 

Sheriff upon If a Sheriff upon a Venire Facias returns 
Ve Fa re- 12 Jurors, where one hath nothing upon 
um on” Which Iſſues may be levied, the Succeſſor-She- 
that hath no _ 5 5 "as" | 
Idues, Gr. Tiff, when a Diſtringas iſſues to him, is bound 
2 by this Return; ſo that he can't return a Ni. 

| bil, and therefore he may have a Writ of De- 
ceit againſt his Predeceſſor-Sheriff, and ſhall 


recover Damages, having regard to what he 


loſes by the Return of Iſſues that cannot be le- 


vied. 19 H. 6. 38. b. Br. Act. ſur le Caſe, 53. 
— Idem. Ret. del Brief 49. Fitz, Ret. del Vicount 13. 
Where he If a Miniſter of Juſtice hath a Warrant to 
will not exe- attach the Goods of another, and he can do 


cute an At- jt and does it not, an Action lies againſt him. 


— T "we Trin. 14 Fac. 3 Bul. 212. Vide Moor 4.32. 


Where the . do if 1 ſhew J. S. to the Sheriff, and give 


Party is bim a Writ to arreſt him, and he does not. 


 ſhewn to the Cro. Elix. 873. 
Sberiff. | - 


6 
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But if upon a Capias Utlagetum, before Upon a Cap' 
Judgment, the Sheriff neglects to extend or V/ before 
ſeize Goods, Sc. this is the King's Loſs, and Juden, 
the Party ſhall have no Action, though it was bs 
_ objected, the Sheriff extending, Cc. would tend Goods. 
have been a Means to force the Defendant to 
appear; but it was faid, That if it had been 
ſhewn that the Sheriff might have taken his 
Body, &c. there would have been more Rea- 
ſon to ſupport the Action, Cc. 2 Vent. go, 
If a Diſtreſs at the Suit of A. iſſues out of J. s. no uſual 
the Court of C. directed to J. S. (who is not Officer, exe- 
the uſual Officer) to diſtrain the Cattle of B. Fe i 
Cc. or that B. ſhould find Pledges to appear wr era or 
the next Court, and thereupon F. S. di vers the Cat- 
ſtrains the Cattle of B. and after re- delivers tle to the Par- 
them to B. without taking ſufficient Security, ty diſtrain'd. 
Cc. and B. does not appear, an Action lies | 
apainſt J. S. for this Deceit, notwithſtanding 
he is no known Officer, but hac vice only. 

Adjudged int. Wild & Douxe, Latch. 159. upon 

4 Writ of Error. | — 

If upon a Writ de Coronat ore elegend the Upon a Writ 
| Sheriff will not return him Coroner that is 4e Coronatere 

_— by the major Part, an Action lies. Bend. 

2 Ven. 26. "Uh | Fo 

It's ſaid, That no Under. Sheriff ought to No Under- 
be an Attorney, for it is oſten the Cauſe of en- Sheriff 7 
creaſing Suits, and alſo a Hindrance in Diſpatch to be an At- 
of Clients Cauſes, by Reaſon of his double . 
Capacity and Intereſt, and of his great Power 
he may have in the Country where he is ſuch 
an Officer: That it is alſo againſt the Sta- 


tute. - Pract. Reg. laſt pub, 12. 
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CHAP W - 


Pro Attorneys, Clerks, Solicitors, 1 I 


A. aſſumes to FT 4. in Conſideration that B. at his Re- 


convey a Ma- queſt, had folicited ſeveral Suits for him, 


* - a and had done divers Buſineſſes for him, aſ- 


he had ſoli- ſumes and promiſes to convey to him his Ma- 


cited divers nor of D. or to give him as much as the Ma- 
1- — for nor is worth: This is a good Conſideration, 
N though paſſed, becauſe it was done at his Re- 


gqueſt. Mich. 10 Car. B. & Mich. 22 Car. B. R. 
int. Leach & Bromſal, per Cur. in Cons, That 


before, at the Requeſt of the Defendant, ile 


habuiſſet magnam Curiam de Negotis Def in 


Lege, & preſervaſſet Def a mult Periculu, Cc. 
Vide Rol. Abr. 13. | 5 8 
Promiſe to A Serjeant at Law gives Council to 4. and 
pay a L*W- afterwards, in Conſideration thereof, he aſ- 


yer, in cons 


I Council fumes to pay him 20 J. an Action lies there. 


given. upon. 2 Leon. 11 T. Cro. Elix. 590. . 


If a Man requeſts another to labour for his 


e e +. Pardon, &. and after he has done his En- 


labouring to deavour, if the other ſays, in Conſideration 


get a Pardon that he has laboured for his Pardon at his own 
* Defen- Charge, he promiſes to pay him ſo much, &c. 
. this is held a good Conſideration. Moor 866. 


Pl. 1197. 2 Leon. 224. Hob. 105, 106. 1 Brownl $, 
Stiles 465. See the Manner of Declarmp, Hob. 105, 
106. Stiles 465, See Hern's Phd. 
Ent. 31, 74. Bro, Rediviv. 28. 
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It is held a good Conſideration, That the Procure the 
Plaintiff would procure the Conſent of the fate to af: 
Leſſor, that the Leſſee might aſſign bis Term, Su 
Cc. Adjudged, Hut. 39. . „„ | 
So for that he would do his Endeavour, and To endea- 
labour to perſwade the Plaintiff's Nephew to Your his Nez | 
marry the Defendant's Neece. Int, Anglionby — 1 
e- Raym. 400. after 40 er dict. Moor 595 dant's Neece: 
Fl. 808. 5 : 3 IDs 
. The Defendant publiſhed the felonious Upon Defen- 
taking of ſeveral Goods; and in Conſidera- dant's pub- 
tion that the Plaintiff, or other Perſon, would _ 5 N 
give Notice of the Goods, ſo that they might 28 ae, Ly | 
be reſtored, promiſed to pay ſuch Perſon as Notice, Ge. | 
ſhould give Notice 20 /. and that the Plaintiff 
gave Notice. Bro. Met. noviſſima 6. | 
In Conſideration that che Plaintiff would To procure 
procure his Wife to levy a Fine for the better og * 
Aſſurance of Land; the Defendant promiſed | hs Jevy 
to give her 10/, Rob. Ent. 6. Vide 1 Bul. 122. 
I omg OT. 7 = 
if the Conſideration of a Promiſe totheAttor- To an Artor- 
ney of the Plaintiff be, That in an Action after i "oe 
Judgment, when his Warrant is determined, 4, 1 
he ſhall acknowledge Satisfaction of the J udg- to acknows 
ment: This is not ſufficient to maintain an ledge Satis- 
Action upon the Caſe, becauſe it is againſt faction. 
Law for him to acknowledge Satisfaction after 
the Warratit determined, without the Con- 
ſent of the Plaintiff himſelf Rol. Rep. 14 Fac. 
int, Payn & Chut, 1 Rol. Rep. 365. But by 
Stiles Rep. 426. his Warrant is not determined Warrant not 
by the Judgment. Vide 1 Rol. Abr. 291. Pl. 4, 5. 5 
See after, concerning the Authority of Attorneys by af a g* 
Marrant, &c. | | | 
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Promiſe for If a Man, for Money given, promiſes to 

Money to ſerve certain Proceſſes; this is no good Con- 

ſerve Proceſs. ſideration, becauſe tis againſt Law, for it is 

EkExtortion. Rol. Rep. 14 Fac. 1 Rol. Rep. 365. 
dubitatur, Id. 3 13. adjudged, © 


Upon a Re- In an Action upon the Caſe, the Plaintiff | 
queſt to ſo- declared, That whereas he had been requeſted 


Ucite a Suit, by the Defendant to ſolicite and proſecute a 
ms. Suit in B. R. in Treſpaſs, in which the Defen- 
diaant was Plaintiff againſt B. the Defendant 
promiſed to pay the now Plaintiff 100 J. This 

is ſaid to be a good Conſideration, and not 


May ſolicite againſt Law; for 'tis lawful for a Man to be a 


upon a Spe- Solicitor upon a Special Retainer, ſo that it 


cial Retainer. be not for Maintenance. Hub, Rep, 93. Hob. 67. 


Cro. Elix. 760. Owen 123, 


Upon a Pro- If 4. promiſes B. an Attorney de B?. That | 
miſe to an in Conſideration that he will ſolicite a Suit that 
Attorney de F. S. has in Chancery, that he will give him 


B* to gut in 35.4. every Term: This Conſideration is 
Chancery. {aid to be good, and not againſt Law; for an 
Good. Attorney of one Court may be a particular 
Solicitor in another Court, but not a general 
one. Mich. 12. Fac. B. int. Leach & Penton, 


Cro. Car. 159. Fones 208. March. 78. Vide Moor 


656. Pl. 899. Per Egerton Lord Keeper, con. 
Upon a Pro- If A. enters into a Recognizance to B. and 
miſe to an B. employs C. an Attorney, to fue Execution 


Attorney not thereupon, upon which A. in Conſideration 


m_ Ele. that C. will forbear to proſecute him there- 


Good. upon, promiſes, &c. the Confideration, it's 
| ſaid, is good; for it ſhall be intended he had 
Authority from his Client to proceed or not, 
as he thought requiſite. Trin. 18 Car, 2. int. 


much from the other Books; for it's ſaid, the 


Pm © ay +, 2 pas wh ns 3% 


Ruſſell &+ Haddock. 1 Syd. 294. 2 Keb. 75. But 
in 1 Lev. 188. the Report of this Caſe differs 


„ „„ — „ pus AA mij © * 2, „ kk... 


Plaine 


at al? t a tas F- Y 


„ K wt, ms 


Plaintiff declared, Whereas J. S. had reco- 
vered a Judgment againſt the Defendant, and 
F. S. had made a Letter of Attorney to the 

Plaintiff, to recover and receive it to his own 

Ule, GM. | 8 | | . 

If A. ſues a Writ of Privilege againſt B. In Cons the 

and B. in Conſideration that 4; will, at the Plaintiff 
Requeſt of B. forbear ſurther to proſecute the r 
ſaid Writ, romiſes 50 J. to A. this 1s {aid tO to proſecute 
be a good Promiſe, though it be not averred the Defen- 
that the Plaintiff had any good Cauſe of dant. 
Action; for the Promiſe implies a Cauſe, in 
as much as B. deſired a Stay: This alſo re- 
| uu a Loſs of the Writ, and a Delay of the 

uit, Hob. Rep. c. 278. Vide Hob. fo. 216 
So if the Plaintiff declares, That whereas So where hs 


* 


he was about to ſue the Defendant, the De. Was about to 


fendant, in Conſideration he would forbear, . | 

Cc. aſſumed, & Raym. 203, 204. Aliter, 

where it appeared the Plaintiff was not enti- 

tuled to any Relief in Cano. 2 Leon, 167. 

Cro. Elix. 206. "I - 
If A. appoints B. an Attorney, to ſue out a 7. promiſes 

Latitat againſt J. S. at his Suit, for a Debt due to B. Attor- 

to him by F. S. and to arreſt him, and B. ac- To, of * | 

cordingly takes out a Latitat, and ſhews it to „u gor. 

7. S. atid his Intent to arreſt him thereupon; per to ſuc 


upon which J. 24. promiſes B. that if he will 7. S. upon 4 


forbear to arreſt J. S. he will pay the Debt Latitat he 
at a certain Time to A. upon which B. for- ing 
bears to arreſt him; and after A. agrees there. 


to, and brings an Action upon the Caſe againſt 


Afterwards 
A. agrees to 


F. M. upon this Promiſe, and it ſeems it will it, and brings 


lie, though the Attorney had no Authority to his Action as 
take this Promiſe before it was made, for the gainſt J. M. 
Agreement thereto after is ſufficient. Sav. 23. 
Cro. Elix. 229, Godb. 361. And a Man may 
| 8 | Fs deelare; 


dear further 
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ſuch Promi 


A be Impartial Ch. s. 


How he may declare, upon a Promiſe to himſelf, or his At- 


declare . + torney. Latch. 206. tis good either Way; 
©* but Cro. Eliz. 369. vide con. ſed vide Rapm. 303. 
1 Rol. Rep. 367. 1 Lev. 98. 8 

In Cons' he If in an Aſumpſit the Plaintiff declares, 
would ſoli- That in Conſideration the Plaintiff would 
cite, & finem ſolicite a Buſineſs for the Defendant, which he 
inponeret. had with F. S. & Finem adinde poneret, the 


Defendant did aſſume, Cc. and that he had 


ſolicited and employed much Care and Pains, 
Cc. but before he could Finem inde imponere, 


Defendant the Defendant countermanded him; the 


5 "wx Ia Action lies. Paſ. 1 Fac. 2. int, How & Beech. 


fore he could 3 Lev. 244 Adjudged upon Aa Writ of Error 


male an End. in Camer Scaccar, and the firſt Judgment af. 
5 firmed accordingly. 


| If Counter- And though it was objected, That ſuch 


mand be after Employment is always countermanda- 
PartdonG) 0 ble, and if the Plaintiff had beſtowed 
CES. hl 1 Pains, and in Part done the Thing be- 
Whole. fore the Countermand, he might have 
bo * had a quantum meruit for what he had 
done, but not an Aſſumpſit for the Whole: 

Let it was reſolved by the Court, That 
Jury ought to it aſter Part done, the Defendant coun- 
1 termands it, the Plaintiff ſhall have an 


neſs done de. Action for the Whole; and upon the 


ſerves. Trial, the Jury ought to give as much in 


Damages as the Buſineſs done deſerves. 
Vide Gen. Abr. 6. 5 


Upon a Pro- Upon an Aſſumpſũ to the Attorney, in Con · 


miſe to an ſideration that he would acknowledge Satis. 


The be faction, & c. and he declares and avers, That 


would ac. he did acknowledge Satisfaction N Attor. 
t 


knowledge Vat us pred c. and held naught, for p rhaps 
Satisfaction. ; oy : ** 


2 o——_ —- Sa HtHwW font 


before the Conuſance, his Warrant was re. 
vok d. 1 Rol. Rep. 366. per Cur. . 

For Words ſpoken of Attorneys, &c. 0 
One ſaid of an Attorney, Thou art a Knave Thou art 
upon Record; a Forging Knave, Latch 21, Knave __ 
no Judgment, becauſe the Parties agreed: Record, Ce. 
Sed vide 1 Rol. Abr. Pl. 29. in Margine, like 

Caſe. 1 | 5 
Thou art a Forging Knave, if ſpoke of an A Forging 

Attorney, actionable, alit non. 1 Brownl, 16, Knave, 

Geul, 125. Vide Nlv. 146. & 1 Ral. Abr. 76. 


Thou haſt made falſe Writings, not acłion · Thou haſt 


F _ ?,:% made falſe 
able, though ſpoke of an Attorney, for ?cis Writings,G; 


not his Buſineſs to make Writings. Winch. 39, 
40. And ſaid to be no Scandal to him in his 
Profeſſion. Vide 3 Leon. 231. ſed vide Cro. 
Elix. 296. per Cur. con. | 

A. being arreſted by Vertue of a Warrant Attorney 


| Og - 5 1 +. made a Coun- 
upon a Latitat, ſaid, This is a Counterfeit gcrfeir War. 


Warrant made by Mr. S. who was an Attor- rant to arreſt. 


ney; actionable. Cro. Fac. 648. 


If the Plaintiff declares, quod cum diverſis He is a For- 
Ann jam elaps extiterit Attornatus, &c. the ging Knave. 


Defendant maliciouſly ſpoke theſe Words of 
him, viz. He is a Forging Knave : This is no 


1 good Declaration, becauſe it does not appear 


he was an Attorney at the Time when the 
Words were ſpoken; and it ought to have 
been jam ultimo elapſos. Adjudged in Error int. 
Moor & Sime, Paſch. 17 Fac. Vide 2 Rol. 
| - Rep. 84, op — 
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Ambodexter. 


The Impartial Oh. 6. 
But 'tis otherwiſe, ' where the Words them. 
ſelves import a Continuance of the Profeſſion, 


as if he calld him Ambodexter, &c. 2 Rol. 


Rep. 85. Brownl. 1. Cro. Car. 135, 136. Palm. 


5255 526. 1 Jones 194. 


be was retain'd ſuch a Day by one H. to pro- 
ſecute a Suit for him againſt F. S. in B. the 


Pro Attorn ſur Parols, &c. 


In an Action upon the Caſe, if the Plaintiff 
declares, That whereas he was an Attorney 
de BV. for ſeveral Years before ; and whereas 


Defendant, Premiſſor non ignarms, yet of his 


You may be 
aſhamed to 
employ that 
Knave, Oc. 


Malice to ſlander him, having a Diſcourſe 
with the ſaid H. about the Plaintiff, ſaid theſe 


Words of the Plaintiff, You may be aſhamed 
to employ that Knave, (naming him) for you 


will receive Diſgrace and Shame by it, for he 
is a Knave, and a proclaimed Knave in _ 
ec] 


Market; by which he loſt ſeveral Clients, 


Actionable 

upon the 

whole Diſ- 
courſe, 


He will make 
you throw 
your Purſe 
over your Bo- 
ſom. 


An Action lies for theſe Words , for upon the 


whole. Matter it appears, That this is ſpoke 


of him in his Profeſſion of an Attorney, in- 


. aſmuch as *cis alledged, That the Defendant 
was not ignorant of the Employment of the 
Plaintiff by the ſaid H. and the Words that 


he ſhould not employ him, &c. Paſ. 12. Car. 
B. R. int. Nicholls & Webb. Cro. Car. 459 
One ſaid, Is N. your Attorney? Take 


Heed and follow him well, or elſe he will 


make you throw your Purſe over your Boſom: 
Held actionable; for it ſhall be taken to be as 
much as if he had ſaid, he would make him 
ſpend all his Money, fo a Scandal to his Pro- 
fetion. Winch. 41. N 


— 
| 
[ « 
© 


I A. having Diſcourſe of B. an Attorney, He is a baſe 
and of his Office of an Attorney, ſays before Rogue and 
the Clients of B. That B. is a baſe Rogue and Knave, &. 
Knave, and maintains his Wife and Children _ 
by his Knavery and cheating Tricks: An . 
Action lies for theſe Words. | Mich. 14 Car. 
B. R. int. Shaw & WWakeman. „ 
He is the falſeſt Knave in England, and will He is the 
cut my Throat, Ce. ARtionable, being ſpoke elt Knave, 
of an Attorney. Dal. 63. Het. 140. „ 
Thou haſt cozened Mr. V. of his Fee, Thou haſt 
and I will ſue thee in the Star- Chamber, for cozened 


that thou didſt not come for Mr. V. Action. — iu his 
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able. 1 Brownl. 3. 2 Rol. Rep. 73. cited, and 9 

there ſaid the Plaintiff was an Attorney, and {7 

M. an Officer of the Court. Cro. Car. 5 1 5. ] 

| In an Action upon the Caſe, the Plaintiff 4 
declared, That he was an Attorney de B. R. 


and a Filazer there, and retained to ſolicite 
Cauſes in the Exchequer, C. B. and Spiritual | 
Court, for one Jones, and was to receive 157. { 
of him for the Proſecution thereof ; and that _ . - 
the Defendant having a Diſcourſe of the Plain- g 
tiff, and of the ſaid 15 J. and of the ſaid Suits 1 
ſaid of the Plaintiff, He is a cozening cheat- He is a co- _ 1 
ing Knave; and Mr. Jones hath left with me 1 ; 
15 J. but I will not deliver it him, but will ſee 55 
the Laying of it out, for he is a cozening ; 
Knave: And adjudged, That an Action lies 
for theſe Words, for this diſgraces him in his Diſgraces in 
Profeſſion ; for it is lawful for an Attorney to Profeſſion. 
roſecute Suits in other Courts as a Solicitor, 
ing retained fo to do. Trin. 16 Car. B. KR. 
. Eveleig & Parker. 
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Pribe. 


7 


He's a Knave, 


c. 


Thou art a 
falſe Knave, 
„„ 


ney, and of his Office, upon a Colloquium 
thereof. Hern's Pleader 127. 8 


Thou art a falſe Knave, and a cozening 
Knave, and haſt gotten all thou haſt by Co- 


zenage, and thou haſt cozened all that have 


dealt with thee. Adjudged actionable, Cro. 


You are a 
ſhirking At- 
torney, Cc. 


Fac. 586. the Words being ſpoken of an At. 


torney. | 


If A. ſays of an Attorney, having a Dif- 


courſe with him concerning 20 3. due to F. S. 
in ſull Diſcharge of a Judgment obtained by 
the ſaid J. S. againſt the ſaid A. in Treſpaſs, 
You are a ſhirking Attorney : And at another 
Time ſays of him, He is a cheating Attor- 
ney, and he may be thrown over the Bar ; 
an Action will lie. Hill. 18 Car. int. Bird & 


Woodcock. 


Your Attor- 


ney is a bri- 
bing Knave, 


Oe. 


me: Theſe general Words, it's ſaid, will 
maintain an Action, and the laſt Words do 
not extenuate them; for if any Man has any 


Receiving 
undue Re- 
ward is a 


If 4. has a Diſcourſe with B, touching C. 


an Attorney, who before was retain'd by B. 


to be his Attorney, and A. ſays to B. Your 
Attorney (inuendo the ſaid C.) is a bribing 
Knave, and hath taken 20 l. of you to cozen 


Intermeddling in Caſe of Juſtice, be he Judge, 


Officer, or Attorney, if he receives any un- 
due Reward for any thing againſt Juſtice, this 
is a Bribe. Hob, Rep. 13. int. Yardly & Els, 


Vide 1 Rol. Abr. 54. Pl. 13, 56. Pl. 25. Vide 


Heb. Fo, 7. Moor 855. Pl. 1173. 1 Brownl, 6. 


Winch. 39. Or. 


: } 
x 2 
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The. Impartial Ch. 6, 
He is a Knave and a Raſcal, and deals 
falſely in his Place; being ſpoke of an Attor. 


If a Man ſays of an Attorney, Thou art a Thou art a 
common Maintainer of Suits, and a Cham- common 
pertor, and I will hive thee thrown over the yy ing ; 

ar next Term: An Action lies for theſe ? uits, O's 
Words, Thou art a Champertor, for this is 2 2 
againſt his Office, and the Statute; but no (own over 
Action lies for the other Words, Thou art a the Bar. 
Maintainer of Suits, for this is lawful for 
him to do, and juſtifiable; and the other 
Words of throwing over the Bar, are of an 

uncertain Senſe. Hob. Rep. 163. int, Box & 

Barnaby. Moor 867. Pl. 1200. 1 Brownl, 15. 
Vide poſtea. „ . 

He is a common Stirrer up of Suits, and a A Stirrer up 

Diſturber af the Peace, and ſa a Mover of of Suits, &. 


unjuſt Actions ; being ſpoke of an Attorney, | 


| held actionable. Hel. 140. | 


He ſets People together by the Ears, and Sets People 
we ſhall have him indicted for a common Bar. by the Ears, 
retor ; adjudged actionable. Cro. Car. 2114. 

If a Man ſays of an Attorney, He is an He is an Ex. 
Extortioner ; and one F. S. told me, That tortioner, &c. 
he had cozened him in a Bill of Coſts of 10 J. | 
an Action lies for theſe Words; for ic is againſt 
the Qath of an Attorney to commit a Falſity. 

Hill. 40 Eliz, int. Stanley & Boſwell. Gro, Eliz. 
602. 1 Rol. Abr. 53. Pl. 7, 55. Pl. 23. 

If one ſays ta an Attorney, You are a You are a 
| Knave; You were an Attorney for my Mo. Knave, &. 
ther againſt my Husband, and fer her on to and have 
ſue him, and made him ſpend 1000 J. and — 
= fuch a Knave as you are, hath made my Hus. ſpend almoſt 
= band ſpend almoſt all his Eſtate : Theſe all his Eſtate, 
Words are actionable, for this diſgraces him Cc. 
in his Office of an Attorney. Paſ. 13 Car. 

B. R. int. Hilton & Playters, and adjudged in 


Error. 
A Man 


vo 
MF 
4 
BY 
© 


K+. 


Nn ene 
He keepeth A Man ſaid of an Attorney, He keepeth 


many — many Markets, and ſtirggth up Men to Suits, 
_ th up and promiſeth, If he doth not recover in 


Men to Suits, their Cauſe, he will take no Charges; and he 


Or. once promiled me, That if he did not reco- 


ver in a Cauſe for me, he would take no 


Charges of me: Yet afterwards he proſecu- 


ted a Suit, and obtained Judgment, and got 
Charges of me for that Cauſe, and that I can 
prove. Now there are ſuch Articles againſt 


De him, That if he were worth 3000 J. he would 
Actionable. not be left worth one Groat. Theſe Words, its 
ſaid, are actionable, becauſe for an Attorney 


to ſtir up Men to Suits is not lawful, but is a 


Badge of a Barretor; and to contract before- 
hand, not to take Charges if he does not re- 
cover, is a Badge of Maintainance, and not 
lawful. Mich. 1649. int. Smith & Andrews, 
adjudged, 


Thou art a A Man ſaid to an Attorney, Thou art a 


common Bar- common Barretor, a Judas, and a Promoter; 
1 an Action lies for theſe Words; for to be a 
= — common Barretor, is a great Diſgrace to an 
on Attorney. Adjudged int. Starky & Taylor, 
 Trm. 6 Car. B. R. And affirmed in Error, 
Cro, Car. 192. Hut. 194, 139, 143. But not fo 
if ſpoken to another Man. Vide 1 Rol. Abr, 44. 

Pl. 7. 59. Hob: 140. Moor 180. PI. 320. 
To ſay, You have play'd the Judas with 


your Clients; held actionable. Hel. 141. 


per Cur. 


He wilt play One ſaid, B. is a good Attorney; but that 
on both he will play on both Sides; and held action- 
Sides, Cc. able. 1 Brownl. 5. no 


80 


So to ſay, He is a Paltry Fellow, for he | 
deals on both Sides, and deceives them which 
put him in Truſt: Held actionable, being 
ſpoke of an Attorney. Noy. 11, 98. Telv. 32. 

But if a Man ſays to an Attorney, That he He is a com- 
is a common Maintainer of Suits; no Action mon Main- 
lies, becauſe 'tis no Diſcredit, for *tis his Pro- 3 of 
ſeſſion to maintain Suits. Hil. 14 Fac. B. Vide 
1 Rol. Abr. 5 3. Pl. 6. Vide ante. 3 

A Man ſaid to an Attorney, Thou ſayeſt I will have 
thou art an Attorney, but I think thou art but thee pitch'd 
an Attorney's Clerk; and if thou be, I will over the Bar 
have thee pitch'd over the Bar next Term : 3 nen 
No Action, *tis ſaid, will lie for theſe Words, © * 
| becauſe it is uncertain whether he intends that 
he himſelf will pitch him over, or the Court. 

Paſcb. 7 Fac. B. Toot man's Caſe, Dal. 97. 1 Rel. 

Abr. 53. Pl. 6. 2 Browl, 253. 
One ſaid, Is J. S. your Attorney? No ho- He was 
neſter Attorney than he? He was pitch'd piteh'd over 

over the Bar at Weſtminſter for his Knavery. che Bar, &. 

Hern's Pleader 137, 138. | 

If a Man ſays to an Attorney, That he is He is a com- 
a common Champerter ; theſe Words are mon Cham- | 

actionable, for this is to have Part of the Petter, Cc. 

Thing in Demand pending the Writ, which 

is not lawful for an Attorney to do, and fo is 

a Diſgrace to his Profeſſion. Hill. 14 Fac, B. - 

1 Roi. Abv. $6 FE SG © 5 = 
A Man ſaid of an Attorney, That he had He had the 

the Falling-Sickneſs ; and held actionble, be. Falling Sick- 

cauſe this diſables him in his Profeſſion ; for neſs. 

by Reaſon thereof he cannot follow che a. AQionable, 

J 


of his Proſeſſion. Int. Taylor & Perr*s Caſe, 
Hill. 4 Fac. Vide 1 Rol. Abr. 44, Pl. 4, 5. Ny. 
BI ne” „ 


One 


[> j 


76 _ The Inpartial Ch. 6. 
You are well One ſaid of an Attorney, having a Diſ- 
own to be courſe of his Dealing in his Profeſſion, You | 

r are well known to be a corrupt Man, and to 
zn, Ge. geal corruptly; and held actionable, for theſe 
Words affect him in his Oath, and the Duty 

of his Profeflion. Mich. 27 & 28 Elix. Birc 
Ly's Caſe. 4 Co. 16. . & New Co. Rep. in Mar- 
ine. Said, That *rwas adjudged upon the 
. uod Sermo relat' ad perſonam, intellig: 
Aiebet de Conditione Perſonæ. VideGen, Abr. 117. 
He is the One ſaid of M. being an Attorney, Is AA. 
fooliſheſt and your Attorney? He is the fooliſheſt and ſim- 
ſimpleſt At- pleſt Attorney towards the Law; and if he 
_ doth not overthrow the Cauſe, I will give you 
Law, Ge. my Ears: He is a Fool and an Aſs: And held 
£ actionable; for the ſaying, he will overthrow 
his Clients Cauſe, touches him in his Profel-. 
ſion. Adjudged int, Martin & Burlins, Cro, 

Elix. 589. Vide Gouldb. 128. 

Go tell your A. having a Diſcourſe with B. concerning 
Lawyer D. D. his Attorney, and of his Honeſty in his 
_ ſay * is Profeſſion, and of a Latitat before that Time 
I r . by D. ſor B. againſt A. taken out, by Vertue 
make him of which A. was arreſted, and ſays to B. Ge 
Joſe his Ears, tell your Lawyer D. That I ſay he is a bale 
GC. Raſcal, and I will make him loſe his Ears; 
and Iwill teach him, or any Lawyer of them 
all, to have a Writ ſerv'd on me. Adjudged 
actionable, int. Roberts & Lord, Trin. 3 Car. 
Vide Ley. 70. And there ſaid, That twas the 
Opinion of the Court, That the Defendant 
Good Beha- Ought to be bound to his good Behaviour; 
viour. but upon the Importunity of his Council, it 
5 was remitted. Vide Latch. 220, Towbridge & 
Hard. And faid, the Defendant was bound to 

his good Behaviour. Vide 1 Yentr. 117. 1 Lev. 


n 
= He 
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He gy at = _ his Ears a to the He — 
Pillory, en of an Attorney, held action- to have his 
„ 8 FR Ee TR gy 
The Plaintiff declared, That he was an 
Attorney de C. B. and that upon a Diſcourſe 
of the Plaintiff's Profeflion, the Defendant 5 
ſaid to him, Thou canſt not read a Declara. Thou canſt 
tion ; by Reaſon whereof he loſt A. B. and C. De. _ 
his former Clients: An Action will lie. 44. 
juoges int, Jones & Poel, Mich. 22 Car. 2. 
Vide Raym, 196. adjudged. and affirmed in 
E 1 „„ . 
Vide 1 Mod. 272. ſame Caſe adjudged, and 
ſaid per Cur the Action would have lain, 
though there had been no Special Da- 
mage: And 1 Vent. 98. ſame Caſe; and 
there ſaid, the Court inclined for the 
Defendant ; and that the Allegation of 
Special Damage is immaterial, unleſs the 
Words import Slander, which theſe do 
not, (unleſs brought in upon a Diſcourſe 
of his Knowledge in his Profeflion) for 
perhaps it was fo ill writ, it could not Adjudged, a 
be read; but no Judgment appears there Cologuium be- 
to have been given. Vide 1 Lev. 297. ing laid of 
ſame Cafe adjudged, a Colloquium being _ SOR 
laid of the Plaintiff, and his Profeſſion. &gion. 


The Plaintiff declared, That he was Town- Of a Town. 
Clerk to the Mayor, Cc. of D. and Steward Clerk and 
of their Courts: That the Defendant ſaid of Steward, He 
him, He hath taken 40 5. for a Bribe: Ad. bath taken 
judged actionable; and ic muſt neceſſarily be 3;;,. 
intended to be ſpoken of him, in Relation to 
his Office, in which t he was capable 

of taking of a Bribe. Adjudged, Mich. 6 Fac. 


"+ 


int, Nile & Swanſon. Telv. 142. Godb. i 57. Vide 


Palm. 13. . | . 
Diverſity But there is a Diverſity, where ſpoken to an - 
where. Officer of Record, and where to an Officer 


of a baſe Court. Dal. 45. Moor 192. Pl. 324. 
Con. Attorneys, Clerks, $ olicitors, &cc. 


Againſt an A. brought Debt againſt B. and C. an At- 
Attorney, torney, in Behalf of A. his Maſter, delivered 
who promi- 4 Declaration thereupon; and in Conſidera- 
— the De- tion that B. would order his Attorney to 

ndant, That | | : | 
if he would confeſs Judgment, C. aſſumed and promiſed to 

order his At- B. That the (aid Judgment ſhould not be en- 
torney to tred till Cras Aſcenſion, and that Execution 
| Eonfeſs Judg- ſhould not be taken out till Michaelmas Term 
1 _—_— then next, Cc. And though it was objected, 
not beentred That it was impoſſible for C. to prevent the 
till, &c. Entry of the Judgment, which was in the 
Diſcretion of the Court, yet adjudged for the 
_ Plaintiff, upon a Motion in Arreſt of Judg- 
ment aſter Verdict. Mich. 20 Fac. int, Bawtry 

& Scarlet. Hut.63. Gen. Abr. 60. 
Action upon If a Man brings an Action upon a falſe Sur- 
z falſe Sur- miſe in a proper Court, no Action lies for it; 
miſe in a pro- for the Suit was legal, though the Cauſe there- 
per Court. of was untrue, for which he ſhall pay Coſts. 
Hob. Rep, 350. Noy. 102. 3 Leon. 138, 163. C. 
Suing an At- No Action lies for ſuing an Attorney in an 
tornèey in an Inferior Court; for who knows whether he 
Inferiour will inſiſt on his Privilege, and if he does, he 
Court. may plead it. 1 Mod. 209, 210. per Cur. 
Deceit in If an Attorney, by Deceit between him 
filing a Writ. and the Sheriff, puts a Writ of Seiſin upon 
the File of the Sheriff's Writs, by which I am 
ouſted of the Poſſeſſion of the Land, ſuppo- 
ſing a Judgment againſt me, where there was 
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not any: A Writ of Deceit lies againſt the At- 
torney. 17 Ed. 3. 5 1. b. Fitz Diſceit 39. 

If my Attorney makes Default in a Plea of Attorney 

Land, by which I loſe the Land, I may have makes De- 

a Writ of Deceit againſt him, and ſhall reco- m_—_ 3 
ver all in Damages. 21 Ed. 3. 45. b. 61. 5, Ind 
Bur yet it's made a Quere, if he did not loſe 7 

it by Colluſion. 5 75 f 
An Action lies againſt an Attorney for ſuf- Having War- 
fering Judgment againſt his Client, by Nil di- rant to plead, 
_ cit, whereas he had given him a Warrant to — ſuffers 
plead the General Iſſue; but it muſt be laid Judgment. 
to have been done by Covin. Vide Winch. 

Rep. 9 oo © | | | 
It's faid, That if a Tenant makes an Attor- In B*. Conu- 
ney in Bank, and afterwards Conuſance of fance of Plea 
this Plea is demanded by a Franchiſe, and granted; 
-granted, he continues Attorney for him in oo 
the Franchiſe ; yet if he makes Default there, And Attor- 
by which the Land is loſt, no Writ of Deceit ney makes 
lies againſt him, becauſe he is not bound to Default. 

go there. 21 Ed. 3. 46. — 

So an Attorney in a Plea is not bound to go Makes De- 
to the N. Prius; and therefore if he makes fault at the 
Default at the N. Priur, no Writ of Deceit N Prius. 
lies againſt him. Lid. Se LI 

If an Attorney, by Colluſion with F. S. Appears by 
and without any Warrant from me, appears Colluſion, 
for me in an Action of Treſpaſs at the Suit of and ſuffers | 
J. S. and ſuffers the Inqueſt to paſs againſt ,\* — 4 | 
me by Default, whereupon FJ. S. recovers a- 5 
gainſt me, I may have a Writ of Deceit a: 
gainſt the Attorney. Fitz Nat. Br. 96. E. 

Vide Cro. Fac. 695. Dyer 362. 1 Keb. 89. But 

'tis ſaid, perhaps the Judgment ſhall not be 

vacated. Cro. Fac. 3 44, 695. 3 Inſt. 122. 

2 Kol. Abr. 724. Vide Gen. Abridg. 185, 186, 


— 


If 
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Suing one in If any Attorney, Cc. or other Perſon, ſues 
the Name of an Action of Debt againſt me, in the Name 
| — tis Of F. S. without the Will of F.S. I may have 
Conſent. à good Action upon the Caſe againſt him for 
this Vexation. 7 F. 6. 43. Marſh 47. Cro. 
Elix. 629. Br. Act. ſur le Caſe 49. Br. Deſceit 
15. Or I may have Remedy upon the 8th of 
Eliz. Cap. 2. But Quære where there are fe- 
veral Plaintiffs, and one of them gives his Con- 
: _ ſent. Cro. Elix. 236. 2 Syd. 162, 163, 
 Queritzr in /. An Action was brought in C. B. by an 
C. B. againſt Adminiſtrator Infant, by his next Friend, 
11 Attorney, againſt an Attorney, who demurred to the 
a Declaration ; and Judgment was given for the 
Defendant, for that it was 7 Way of queritur, 
whereas all Actions in C. B. are brought by 
Original Writ or Original Bill, or Attach- 
ment of Privilege. 1 Lat. 27. 
Where the . If an Attorney, in an Action of Debt, 
Attorney knows of, and was a Witneſs to, a Releaſe of 
was knowing the Debt made before the Action brought for 
of a Releaſe. it, yet no Action lies againſt the Attorney, 
for he ated only as a Servant, and in the Way © 
of his Calling. 1 Mod. 209. per Cu. 
Where the A. brings an Action againſt B. in which 
Attorney en- C. is Attorney for A. and after Verdict for A. 
ders Judg- C. enters Judgment before the Rules (accor- 
the Rules ae ding to the Courſe of the Court) are out 
out, Gr. whereby B. is prevented from moving in Ar- 
reſt of Judgment: And whether B. may have 

an Action againſt C. dubitatur. Micb. 22 Car. 2. 
int. Goodman & Banks. Raym 194. And Twiſ- 
dien thought it hard the Attorney ſhould be 
ſued after the Judgment is ſet aſide ; but that 
it does not appear in the Caſe otherwiſe than 
from what he ſaid, That the Judgment was ſet 
aſide before the Action brought. Vide 2 — 
| . - S688. 
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688. Same Caſe adjourned, it appearing the 


Judgment was ſet aſide before B. broughe his 
Action. 716. adiour natur. 


Vide Hut; 125, 126. an Action brought a. For entring 
gainſt the Plaintiff*s Attorney, for entring Judgment in- 
Judgment againſt the Defendant, when the 2 of a 
Court awarded a Non pros; and yet it ap. 9 
pears the Judgment was ſet aſide before the | 

Action brought. e 


Note: By Statute 21 Fac. Chap. 26. it is Felony by 
made Felony without Benefit of Clergy, Stat 21 746; 
to acknowledge, or procure to be ac- * 
knowledged, any Fine, Recovery, Deed 
inroll'd, Statute, Recognizance, Bail, or 
Judgment, in the Name of any Perſon 

not privy or conſenting thereunto ;%how- _ 
beit this Offence ſhall not corrupt the 

Blood, nor take away Dower ; neither 
ſhall it extend to Judgment, acknow- 
ledged by an Attorney of Record for 
another Perſon. Wo 


Yet if an Attorney without Warrant ap- Appearance 
pears, this is a good Appearance as to the without 
Court, and the Attorney only liable to an Warrant, &. 
Action; and fo if ſuch an Attorney mend an 
immaterial Point, contrary to the Rule of 
Court, that is remedileſs, though a Contempt 
puniſhable by the Court. 1 Keb. 89. Pl. 65. 

Godb. 74. Pratt. Reg. laſt pub. 20, 21. 
But if an Attorney doth pron deceit- Attachmerit 
fully in B. R. an Attachment lies againſt him for deceitful 
out of the Court, at the Prayer of the Party Practice. 
grieved, if he makes it appear fo to the Court. 
22 Car. B. R. For the Court hath Authority to 
remove all Obſtructions that may hinder the 

e G equal 


82 The Impartial Ch. 6. 
eemqual Proceedings in Law, and to puniſh the 
Obſtructors, and to right the Party injured 
PE thereby. See Styles Rep. 426. 
Commit- An Attorney and his Clerk were both com- 
ment of an mitted by the Court, for entring Things a- 
Attorney. gainſt the expreſs Rules of the Court, after 
Notice of thoſe Rules given them by the At- 
torney on the other Side. See Pract. Reg. laſt 
pub. Pag. 10. N 
Attorney put One G. H. an Attorney, was ordered to 
out of the be put out of the Roll of Attorneys, for en- 
Noll. tring a Judgment againſt an expreſs Rule of 
7; Court. Pract. Reg. 12. „„ | 
simile, for If a Defendant ſhall be lawfully delivered 
arreſting a from an Arreſt upon any Proceſs, the ſaid 
. Defendant ſhall not be again arreſted at the 
ee; deu ſame' time, by Vertue of another Proceſs, at 
: the Suit of the ſaid Plaintiff ; and if any At- 
torney or Plaintiff in the ſaid Proceſs named, 
offends in the Premiſſes, the Name of every 
Attorney ſo offending, ſhall be put out of the 
Roll, and as well the Attorney, as the Plain- 
tiff in the ſaid Proceſs named, ſhall be re- 
ſpectively puniſhed as the Court ſhall think fit. 
Per Cur, Id. 22. „5 | 
No Privilege An Attorney, it's ſaid, ſhall not have his 
in an Action Privilege in an Action brought by himſelf and 
| . his Wife, becauſe his Privilege is allowed him 
and nis s. by the Court, for the Recovery of his Fees: 
Nor on a Foreign Attachment of Goods in his 
own Hands for others Debts. Id. 23. & 
5 de 346 #1. 24 © 19285 
No forcing The Plaintiff pray d Special Bail againſt 
an Attorney the Defendant, who was an Attorney of the 
7 Court, ſhewing Bonds of 500 J. and a great 
ail, Debt on Account: But, per Cur, being an 
Attorney, they cannot force it, being contra- 
: e ry 
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ry to his Privilege, though but an Attorney 
at large. 2 Reb. 435. Pl. 78. But ſee aſter, 
if he gives a Bail Bond,  _ N 

An Attorney of B. R. may well bring an Soliciting 
Action for his Fees for ſoliciting in Chancery; Fees. 
and it will well lie. Prat. Reg. 4. 

It will be a good Bar to an Action brought Bar againſt 
by an Attorney for his Fees, That he did not an Attorney, 
give the Defendant any Bill of Charges, ac- for not deli- 

cording to the Statute, 3 Fac, 1. Chap. 7. Vide "ing a Bill 
Raym. 245. So 3 Keb. 118. Pl. 32. But tis but es, 0 
a Temporary Bar, the Debt being confeſſed ; 
and on à new Delivery of a Bill, Fees mu 
be paid per Cur. And there further ſaid, he 
need not ſhew in what Court the Charges 
were laid out. But contra of a Solicitor. Vide 
Reb. 514. Pl. 71. | 3j; 

If an Attorney, Solicitor, or Counſellor, Attorney, 
gets Writings into his Hands, upon Account &. detain- 
of any Suit or Cauſe depending, and refuſes ing Writings 
to redeliver them, there being no Fees due to ns no 
him, the Court, upon Motion, will compel IO 
a Redelivery of theni, without forcing the Party 
to an Action for ſuch his Writings ; but if there 
be Fees due to him, the Court will not force the 
Delivery of them until the Fees to be taxed p 
by the Maſter of the Office be paid; and the _ 

Court held it moſt conſcionable: And that _ 
| the Clerks of the Court of B. R. are to be re- 

| Eulated in all Things by the Court: And they Money re- 
ordered 40 I. out of 80 J. to be returned to turn d by an 
one S. within a Week, his Son dying within 2 a 
| Three Years of the Five: And ſaid, in Caſe Clerk's 

_ bf Default, they would impriſon him, and put Deatli. 
him out of the Roll. P. Reg. 24, 25.& 2 Keb. 
318. Pl. 31. But it ſeems to be otherwiſe 

when the Articles contrary: if 
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Where the If one do give an Attorney a Warrant to 

_ Plaintiff re- appear for him in B. R. and ſhall afterwards 
pe wy to Tepeal this Warrant, on purpoſe to delay his 
dae Appearance, the Court of B. R. will, not- 
PA bi wühſtanding the repealing of his Warrant, 
compel his Attorney to appear for him, in 
ſuch a Manner as by the Rules of the Court 
he ought to have appeared, if his Warrant 

had not been repealed. Prat. Reg: = 
Where De- Let in all Caſes where Proceſs may iſſue 
fendant may forth to take. the Defendant's Body, where an 
appear in Per- Appearance only, and not Bail, is required, 
ſon. there every ſuch Perſon may appear in Court 
of B. R. in his proper Perſon, and file his 

common Bail. Vid. 1 1 
Appearance But if one doth appear in Court upon the 
doth not ad- Return of a Writ iſſued forth againſt him; yet 
mit the Writ. he doth not admit the Writ to be good by ſuch 
his Appearance; for he cannot have Oyer, 
or a Hearing of the Writ, until the Party 

hath declared againſt him. Did. 
Principalmay , The Principal cannot give a Warrant of 
not give a Attorney to an Attorney to appear for his 
Warrant for Surety in B. R. though this was formerly uſu- 
his Surety. ally done in the Common Pleas, Ibid. 


See after, for Letters and IWarrants of Attorney, 
both General and Special, Chap. 7. 


Attorney I an Attorney promiſes to appear for his 
promiſes ro Client, and afterwards refuſes, the Court will 
8 and compel him, although he ſays he had no War- 
. rant to appear; or elſe grant an Attachmen 
tor his Contempt. 14. 76, & 77, 1 


Yet 


„ 


Yet if he hath a Warrant, he is not bound Not bound 
to appear for more than he hath Warrant for. to appear for 
Did. For if he has no Warrant, and yet does 

appear, his Client, if he be prejudiced there- 

by, may have an Action on the Caſe againſt 

kim. N, . 7» 
An Infant cannot make a Warrant of At- Infant. 
torney to appear for him, for he ought to ap- 
pear by his Guardian. Did. | 

The Court will not grant an Attachment Attorney re- 
againſt an Attorney for refuſing to obey an fuſing to o- 
Order made by a Judge of B. R. in his Cham- bey an Order 
ber, becauſe ſuch an Order is not to be Tg * 
accounted for a Rule of Court, except it be Chabsber. 
entred, and then it's ſaid to be a Rule of 
Court, to which the Court expects Obedience 
to be given. Id. 51. 1 


See after, for Attachments upon Con. 
EE tempts, 8c. Chap. 8. | 

If an Attorney, Clerk, or Officer, that is Privilege of 
ptivileged, be arreſted, and gives a Bail-Bond, _ * 
he loſes his Privilege, and muſt put in Special hen joſt. 
Bail, or give an Appearance as the Cauſe ſhall 5 
require; ſor he ought to have lain by it till 
he had obtained a Superſedeas, or Rule of 
Court, for his Diſcharge. Pract. Reg. 74. See 

. | 
An Attorney, it's ſaid, loſes his Privilege Not atte n- 
for not giving Attendance in the Court for a ding Court. 
whole Year together. Pract. Reg. 24. 

In what Caſes the Clerks of B. R. ſhall not When to be 


have their Privilege allowed. 1 Saund. 68, had, Cc. 


69. . 
Wöbere they ſhall have it. Vide Pract. Reg. Where, G. 
500. . | 


G 3 Con- 


Serjeants. : 


P arliament- 
Men. 


Peers. 


mo n wa” bis 
x x 

— —— ——ꝓ—v— 33 "I, 
* 
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Concerning the Privilege of Serjeants. Vide 
2 4D, 1/29. 

Concerning Privilege of Members of Par- 
liament, as well in Lands and Goods, as 
Perſon. Pratt. Reg. 502. 

See 2 Lev. 72. how long to hold for Peers, 
and how long for Commons. | 

! 


CHAP. 
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ü CHAP. VII. 
Concerning Letters and Warrants of Attor- 
ney, both General and Special. 


F A. is indebted to B. in 20 l. and upon B. makes C. a 
this, B. makes a Letter of Attorney to C. Letter of At- 

to ſue him for it, and to recover the Debt to corne) for his 
his own Uſe, and to releaſe it at his Pleaſure; CS 
and after A. in Conſideration that C. will for- 4 Debtor in 
bear to ſue him for a certain Time, promiſes Conſidera- 
C. to pay the Debt: This is a good Conſide. tion of For- 
ration for C. to ground an Action againſt A. bealance, pro- 
for the Forbearance of the Suit, of which he — 0 
had Power, is accounted a meritorious Con- 
ſideration. Adjudged in Error, int. Pit &. 
Bridgewater, Et vide Hard, 14. 

As for the Power and Authority of Guar- power and 
dians over Idiots, Infants, and Attorneys for Authority 
Femes Covert, &c. I will refer you to Two for Guardi- 
ſeveral Treatiſes on thoſe Subjects; the one Ce. 
Entituled, The Infants Lawyer ; the other, 

A Treatiſe of Baron and Feme, And (ee alſo 

Stiles Pratt. Reg. laſt pub. 16, 17, 18, Cc. See 
allo Gen. Abridgment, Tit. Attorney, & Tit. Ba. 
ron & Feme. | 


As ta the Making of Attorneys. 


It is to be obſerved, That formerly at Com- Formerly 


mon Law both Plaintiff and Defendant, in both Plaintiff 
all Actions, both real, perſonal, and mixt, and Deten- 
f dant appear d 


did appear in Perſon, as well in . in Perſon. 


| Record, as not of Record ; and the Com- 
mand of the Writ to appear, was always in- 
tended in proper Perſon. 2 Iuſt. 249. Co. 

Lit. 128.3, 8 Co. 58. b. 2 Mod. 83. 5 
When the But after the Defendant's Appearance, the 
Court might Courts of Chancery, Rings. Bench, cc. that 
admit bim by held Plea by Writ, might admit him by At- 
* torney; but otherwiſe where the Plea was 
held without Writ, unleſs the King granted a 
Writ de Attornato faciendo. Gen. Abr. G8. 

Several Sta- See the ſeveral Statutes by which Plaintiffs 
eutes for ma- and Defendants have been enabled to follow 
king Attor- their Suits by Attorney. 3 Ed. 1. Cap. 41. ex- 
_ plained. 2 If. 249. 6 Ed. 1. Cap. 8. ex- 
plained. 2 Iuſt. 311. 13 Ed. 1. Cap. 10. ex- 
plained. 2 I». 377, 378. 27 Ed. 1. 7 R. 2. 14. 

| 3 H. J. 1. in Appeal. 5 
Appeal. But where in an Appeal or not. Vide 2 Inſt. 
312, 313. 3 Mod. 268. 4 Mod. 99. 2 Jon. 210. 

8 11h. 5 

Appeal of But in an Appeal of Maybem, the Plaintiff 
Mayhem. Cannot appear by Attorney, becauſe the De- 
tendant may pray Oyer of the Maybem. 
| 2 Inſt. 313. 23 H. 8. 3. in an Attaint. : 
29 Eliz.cap.s. 29 Elix. Cap. 5. Par. 21. That the Defen- 
in Actions gant, in Actions and Informations, may, up- 
nd Intorm#- on the firſt Proceſs, appear by Attorney, 
of which, per 31 Elix. Cap. 10. is explained to 

5 extend only to Subjects born, and Denizens. 
Of a Reſpon- Of a Reſponſalu, and his Power, and how 
alis. diſus'd ſince the ſeveral Statutes that have gi- 
ven Power to make Attorneys. Ca. Lit. 128.4. 
In a quid Ju. In a quid Furs clamat, before any Plea 
ru elamat, © pleaded, the Defendant cannot make an At- 
none, torney, becauſe he ought to attorn in Perſon. 
8 15 R 2. Attorney 59. Fenk. Rep. 91, Vide Dier 
135. Pl. 15. 1 Leon, 290, 219. 5 


h. 7. L M * 

In a quid Furs clamat, if the Tenant ſays, aliter, where 
He had nothing in the Land the Day of the he may. 
Note levied, nor ever after, and thereupon 
they are at Iſſue, the Tenant ſhall be received 
to make an Attorney. 22 E. 3. 9. Fitz At. 
zorney 80. 8 Co. 58. b. Lo. 

In an Indictment of Treſpaſs, the Defendant In an IndiQ- 
may make an Attorney. 22 A/. 73. . 

A Traverſe to the Return of a Reſcous Reſcous. 
tender'd by an Attorney, otherwiſe if a Cepv i 
Corpus was return d againſt the Reſcuſſers. 

Kelw. 165. v. N | 

To an Indictment for a high Miſdemeanor, r gratia Cur. 
the Defendant, ex Gratia Cur?, but not ex Ri- | 
gore Furs, may be admitted to plead by At- 

torney. 1 Lev. 146. & 1 Rol. Rep. 190. 2 Bulſt. 

299, 300. A Pardon of a Judgment in a 7 
Premunire was allowed, without the Defen- Premwnire. 
dant's appearing in Perſon. „„ 

So in an Indictment of Extortion, the De. Indictment of 
fendant may make an Attorney. 22 A/. 73. Extortion. 
adjudged. Br. Attorney 63. | . - 

But if an Adminiſtrator brings Error upon Error by Ad- 
an Outlawry of his Inteſtate for Murder, he miniſtrator, 
may appear by Attorney; for though the Par- upon Out- 


ty himſelf muſt have appeared in Perſon, that 3 | 


he might have ſtood re&me in Curia, and an- 

ſwered the Matter of Fact, yet in this Caſe 

that Reaſon fails. March 113. „ 

In a Formedon, the Tenant by Attorney In Formedon. 
may tender his Law. Mich. 7 H. 8. Rel. 
175. b. done accordingly, and Day given to 

the Tenant, Cc. Vide Kelw. 135.3. 

If one be Outlawed upon an Indictment for Now gn an 
not repairing a Bridge, and thereupon admit- Outlawry, 
ted to bring a Writ of Error, he muſt ap- &. he muſt 
pear, and in Perſon aſſign Error. Per Trin. appear to aſ- 


19 "_u . 
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| Merch, | 
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19 Fac. Sir William Reads Caſe. Cro. Fac, 


116. by all the Clerks of the Crown. Office: 


And though the Court greatly pitied the De- 


fendant, becauſe he was Ninety Years of Age, 


and yery infirm, and had kept his Chamber 
for a Year or more; yet they held it could 
not be done by Attorney, being againſt the 
Courſe of the Court, and doubted whether 


the King's Privy-Seal would help him. And 


he was thereupon brought from his Houſe 


Ten Miles from London in a Litter upon Mens 


Shoulders, to the Bar, and came into Court 


and aflign'd his Error, and put in Bail to pro- 


ſecute, &c. Vide Gen. Abr. 605. Pl. 7. &c. 
Where it was Idem. 606. in Margine, But yet Cro. Fac. 462. 
allowed upon one Outlawed, ( but it does not appear for 


; — 7 what ) upon an Affidavit made of his Sick. 


neſs, pray'd to appear by Attorney, and the 
Court, ex gratia S peciali, allow'd it, but com- 


The Every, manded the Clerk to enter, Quod venit in 
* propr Perſona ; yet Qu. if it may not be done 


upon a particular Examination thereof, made 


by one of the Judges, according to the Stat. 


4. Cap. 13. En. X 


Appearance In an Action by the Commonalty of a 
by one of the Town, one of the Commonalty cannot ap. 
Commonalty pgar as Attorney for the Commonalty, for he 


of a Town: 


is Party to the Action. 3. H. 6. 43. Br. At. 
torney. 5. Br Corporation 4. 


Xen ef in ven Upon a Capias in Proceſs upon a Statute | 
upon a St Merchant, if the Sheriff returns quod non eft 
inventus, the Party cannot anſwer by Attor- 


ney. 26 Ed. 3. 76. 
Suit-Service By 20 H. 3. Cap 10. Suit Service may 


buy Attorney, he done by Attorney; but that Statute extends 


but not Suit- 


Real. not to Suit- Real. 2 Inſt. 99, 100, But this 


muſt be by Letter of Actorney, under the Seal 


CC 


of the Suitor, who may bring his Writ for | 
the Allowance thereof. Vide 2 Inft. 225. 

But in Treſpaſs or Account, if the Sheriff In Treſpaſs 
return non eſt inventus, the Party may appear and Account. 


by Attorney. 26 E. 3. 76. | 5 


In Debt, the Plaintiff by Attorney cannot plaintiff can. 
enter a Retraxit, becauſe that is a perpetual not enter a 
Bar, and in manner of a Releaſe. Mich. 6 Fac. Retraxit in 
int. Beecher & Shirley. 8 Co. 58. . adjudged in Debt by an 
Error, and the firſt Judgment reverſed accor. Attorney. 


dingly. Vide Cro. Fac. 211. +48 | 

I A. acknowleges a Recognizance to B. Where Gen. 
of 1007. to be paid at a certain Day, at Attorney 
which Day 4. comes and proffers the Money man ut (© 

in Court; and becauſe B. was in the King's VEE. 
Service, C. his General Attorney, comes rea- oY Eo 

dy to receive the Money, and 2 his War- 

rant to the Court; which was, That he ſhould 


be his Attorney in Pleas and Quarrels; and 


this Recognizance is a Thing determined, 
which is no Plea nor Quarrel, therefore his 


Warrant does not extend to it. Adjadged, Where be 


18 Ed. 2. Execution 245. And that upon ſuch mey not have 
a Recognizance within the Year, ſuch General a H , but 
Attorney ſhall not have any Fieri Facias againſt only a SC. I 
the Conuſor, but only a Scire Pacias, in which 
the Defendant may have his Plea. 1bid. & Gen. 
. | EL 
That no Attorney acknowledge or enter, or Of a Warrant 


cauſe to be acknowleged or enter'd, any Judg- given by a 


Defendant in 


ment, by colour of any Warrant gotten from Cuſtody. 


any Defendant, being under Arreſt, unleſs the 
{ame be enter'd into in the Preſence of the 
Attorney for the Defendant, who ſhall then 
ſubſcribe his Name thereunto. Per Cur. ſee 
Pratt. Reg. laſt pub. 21. Vide eund, 22. con- 


cerning the puniſhing a Bayliff, or Sheriff's 


Officer, 
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| Officer, that ſhall preſume to take any ſuch 
Warrant, but in the Preſence of the Defen- 
dant's Attorney, who ſhall then ſubſcribe his 
SES Name, Cc. and if no ſuch Attorney was 
Judgment ſet preſent, the Court will ſet the Judgment aſide, 
aide. though actually enter d. e 
Upon Award Where the Warrant of Attorney, upon the 
of the Exi- Award of the Exigent, will be a ſufficient 
gent. Warrant to appear to the Action. Vi. 1 
Jones 201, 1 OS | 
party dies be- If A. at Eight in the Morning, gives a War- 
fore Judg- rant to confeſs a Judgment, and dies at Ten, 
ment ſigned. before the Judgment is ſigned, yet it may be 
5 done the ſame Day afterwards. Raym. 18. 
Authority by That an Authority by Parole is ſufficient to 
Parole. ſupport a Judgment. Stiles 348. | 
B. makes an If A. Executor of C. brings Debt againſt 
Attorney in B. and the Record is, That B. po lo ſuo. F. 
| wp 7 4 vers A. in plit Deb, and does not Name 
5 wa A. Executor in the Warrant: This, it's ſaid, 
Executor: is no good Warrant. Sed dubitatur. M. 4 Fac, 
And ill. int Hilliard & Redman. Vide Cro. Fac. 135. 
Amended. lame Caſe, and ſaid, That it was amendable, 
and ſhould be intended a Warrant in this 
Action, becauſe there was no other Depending; 
wherefore it was ordered to be amended, and 
ÄPA the Judgment affirm'd- 5 
No Chriſtian If a Man appears, per Higgens Attornatum 
Name of the ſuum, without putting his Chriſtian Name, 
r this is not good, but as if he had no Attor- 
nd i. ney named. Mic. 31, 32 Elix. B. R. ad- 
judged int. Mallet & Tempeſt: So Mic. 10 Fac. 
B. R Hil. 13 Fac. B. R. Sir Wiliam Hop- 
ſon's Caſe. For the certain Name of the 
Attorney muſt be ſhewn, becauſe if one ap- 
peats as my Attorney, without my Authority, 
an Action lies. Godo, 147. 
5 e Vide 


Error, ſed adjornatur. 


Ch.7 LAT M mm 


Vide 3 Bul, 202. Where tis ſaid, in Sir Vil. Not amen- 
liam Howſon's Caſe, That it was not amenda- dable. 
ble, becauſe it could not be known what was 
meant thereby; but ſaid, If it had been once Auer, if once 
right, and the Chriſtian Name omitted after- right. 


wards, it ſhould have been amended, Vide 
1 Kol. Rep. 38 1. Cro. Elix. 153. 1 Leon. 175. 


In a Common Recovery, ſuffered in a Alicis for El. 
Writ of Entry, brought againſt Eliz. P. The zabetha; ill. 
Warrant of Attorney for the Defendant was 
Alicia Pind, po lo ſuo A. B. &c. Vers N. put- 
ting Alicia for Elizabetha : This is not good, 
for here is no Warrant of Attorney enter d for 
Elizabeth, D. 1, 2. Ma. 105. 16. But there 
is a Quære, if it ſhall be amended. nl 

Upon a Common Recovery in the City of Error in Com 
W. the Warrant of Attorney was enter'd Recovery, 
J. S. po 10 ſuo V. H. but did not write the At. Attorney's 
torneys Name at length, yet in the Plea. Roll Nere being 


it was at length : And though it was alledged. 


That all the Records of the City were ſo; yet, 
Godb. 73, 74. Shute & Clench, inclined it was 
In a Bill of Intruſion in the Exchequer, the -G. J S. 
Record being enter'd, int” —— & F. S. pre. preſentem hic in 
ſentem bic in Cur per J. N. Attornatum ſuum, Cur per J. N. 
chough it was ſaid to be abſur d, for a Man to I * 
be preſent in Court, and by Attorney alſo ; ** 4. 
yet becauſe there were many Entries fo, it 


was held no Error. 1 Leon. 9. adjudged, 


In an Action of Waſte, Quærens obtulit ſe In waſte, At- 
uarto die per Attornatum ſuum, and does not torney's 

ew his Name; but after, in the Aſſignment Name not 
of Waſte, the Name of the Attorney is ex- _ is 
preſſed; and after Judgment for the Plain. neos. 


tiff: Yet this is Erroneous. D. 1 34.93. b. 25. 


adjudęed. 
9 Alſo 
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Auter, in Alſo in an Action of Waſte, the Plaintiff 
Waſte, not ohtulit ſe ver- Def? per Attornatum ſuum, and 
— 4 after declares per Attornatum ſuum, and the De- 
Name. no fendant does never appear; but a Diſtringas 
Error. iſſues, according to the Statute, and Judg. 
3 ment by Default is had againſt him, without 
naming the Attorney; yet this is no Error, 
becaufe 'tis not the Uſe of the Philazers in 
Banco to enter the Name of the Attorney be- 
fore the Appearance of the Defendant. Ach. 
10 Car. B. R. int. Atkins & Higgs, per Cur”. 
Adjudged upon a Certificate of the Philazers 
in Banco, and the Judgment given in Banco af. 
flirmed accordingly. Gen. Abr. 607. ö 
Pleading up- It was ſaid by Chief Juſtice Roll, That an 
on a Warrant Attorney, who hath a Warrant to appear for 
to appear. his Client, may plead for him without War. 
| rant; but the Clerks in Court ſaid, he may 
plead no other Plea without a Special War- 
rant, but a non ſum informatus : Ideo O. & ſer 
| Stiles Rep 380, Pract, Reg. laſt pub. 10, 11. 

Warrants be- For entring Warrants of Attorney, before 
fore or after and after Writs of Error brought, vide Dy. 
Error. 2 Eliz. 180, 48. & D. 5 Eliz.225, 34. Cre. 
Fac. 227. March: 122. 5 | 
Upon Error And for that of Error in a common Reco- 
in a Com very, Dedimms, & Mictimus, vide D. 5 Eliz. 

Recovery. 220, 13. Raym. 70, 96. „ 

And note, It's ſaid to be no Error in a com- 
mon Recovery, although it doth not appear, 
that there was any Warrant of Attorney for 

Appearance. Raym. 96. . 
In Criminal Defendants in Criminal Caſes, but not Ca- 
Caſes. pital, plead by Attorney, ex gratia Cur', ſed 
| non ex rigore Furs. I Lev. 146. 5 


Chin PAE 


An Action of the Caſe was brought againſt Entring 


an Attorney, ſor entring judgment without Judgment | 


: 5 without War. 
Warrant in an Inſerior Court. Deſendant cane I 


pleaded, he was an Attorney above at Weſt- ferior Court. 


minſter, and that ſuch may proſecute in Infe. 
rior Courts; but becauſe he faid ſuper, inſtead 


of coram Fudicibus in Cur Inferior”, a Reſpond 


Ouſter was awarded. 3 Keb. 611. Pl. 65. 


But it's ſaid, an Attorney in B. R. cannot as Courts of 
* practiſe in the Courts of London. 14. 43 2. Za - 
P * 3 75. | EY . | | 

Note, It's ſaid, a Warrant of Attorney may When! 
be entred at any Time before Judgment. 41 be = SE 


Ed. 3. 1. b. Vide 2 Rol. Rep. 186. March. 122. 


Vide Bro. Attorney 14. Br. Amendment 95. Fitz 


By 32 H. 8. Cap. 30. Every Attorney muſt When by 


deliver in his Warrant the fame Term when Sta? 32 H. 8. 
the Iſſue is entred on Record, or before, un. . 30. 


55 the Penalty of 10 /. to be forfeited to the 

Ling. | 

yp by 18 Eliz. Cap. 14. It muſt be deli- When by 
vered in as by the Laws and Statutes it ought, Ser 18 Elia. 
under the Penalty of 10/. one Moiety to be <p. 14. 
forfeited to the King, the other to ſuch Officer 

in- whoſe Office it ought to be delivered, en- 


tred, or filed; and ſuch Impriſonment as the 


Court ſhall think fit. | 
By the 18 Hen. 6. Cap. 9. In ſuch Actions When by 18 


wherein Proceſs of Capias and Exigent are H. 6. cap. g. 


awardable, the Warrant muſt be entred in the 
ſame Term in which the Exigent is awarded, 
under the Penalty of 40 .. 5 


After Verdict in any Court of Record, Judgment 
Judgment ſhall not be ſtay d or revers d for not to be 
Want of a Warrant of Attorney. 18 Eliz, f d. 


Ca 14. 
Cap. 14 * 
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Sta 4% By 4 & 5 Ame Regine, for the Amend- 
Ame pods ri ment of the Law, all Statutes of Jeofails to be 
For —_ extended to Judgments by Confeſſion, nibi! 
Lr. ci, or non ſum infor matas, ſo as there be an 
5 Original Writ or Bill, and Warrants of At- 
* duly filed according to Law, as is now 
| Med. Te 5 > 5 | 
 Proviſe. With a Proviſo, That the Attorney for the 
Plaintiff or Demandant, in any Action or 


Suit, ſhall file his Warrant of Attorney with | 


the proper Officer of the Court where the | 
Cauſe is depending, the ſame Term he de. 
clares: And the Attorney for the Defendant 
or Tenant ſhall file his Warrant of Attorney, 
as aforeſaid, the ſame Term he appears, un- 
der the Penalties inflicted upon Attorneys b 
any former Law, for Default of filing their 
Warrants of Attorney. 


9. 5 A Therefore Quære how the Caſes follows 
ing muſt now be conſtrued, 


At any Time For by Dyer, 2 Elix. 180, 48. & D. 5 Elis. 
after Judg= 225, 34. it's ſaid, That a Warrant of Attor- 
ment, before ney. b 1 v Ti f. do. 
0g y may be entred at any Lime after Judg 
brought. ment, before any Writ of Error brought: 
And Goulſ. 91. 12 Years after, the Party ma- 
king Oath he had retain'd an Attorney, and 
that it was neglected: And for a Diverſity, 
where it appears there was a Warrant, and 
where not. Vide March 121. 
When War. Again, That after Judgment and a Writ 
rant may be of Error brought, returnable in Michaelmas 
eee A Term, and nothing done thereupon, nor pro- 
[Laches upok ſecuted; therefore in Eaſter Term a Warrant 


Error of Attorney may be entred, by. Reaſon of 
brought. the Laches aforeſaid. D. 2 Elix. 180, 48. a 
| Bus 


ee * 
WS 


= 


21 w/ 


„rin 1 


- bg... 
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But this before is referred to 1 Brownl. 46. References. 
2 Rol. Rep. 186. March 93. Pl. 160, 103. PI. 
17, 121. PI. 201, 133. Pl. 209. Aſter the 


Record remov d. Hetl. 59. Vide Gen. Abr. 607; : 


Upon a Writ of Error, the Plaintiff af: Error af- 


ſigned for Error, That no Warrant of Attor- ſign'd, that 


ney was entred in ſuch a Term, and this no Warrant 
was certified accordingly, and after Two Wag <ntred in 
Sci Fac and Nichils thereupon returned, it not materia 
was ruled, quod Fudicium revocetur 5 but be- fo as, &. ; 
cauſe the Reverſal was not entred of Record, 

a new Certiorar: was pray'd, to inform the 


Court whether there was any Warrant at all 
entred, for it was ſaid not to be material in 
what Term it was entred, ſo that ic be entred 


at all; and therefore a new Certiorari was after 


awarded, and the Parties after agreed. Int. 


Smith & Skipwith. Cro, Fac. 277. 1 Bulſt. 21. 


ſee 2 Rol. Rep. 186. 


So after Judgment in Banco, if the Defen- After a Writ 


dant againſt whom the Judgment is given, of Error, by 


brings a Writ of Error, returnable the firſt Leave of the 
Day of Trinity Term, but the Writ is not de- Court, O's, 
livered to the Clerk of the Treaſury till ſix | 


Days after the Day of the Return: In this 


Caſe; the Defendant in the Writ of Error, 

may put in a Warrant of Attorney for the 
Plaintiff in the Writ of Error, by Leave of 

the Court, and this ſhall be entred according. 

ly. D. 5 Eliz. 225, 34. Vide March 122, 134 
Again, If a Man recovers by Judzment Error the 


the ſame Term the Judgment was given, _ ene 


though the ſame Term the Record is in the to put in 3 

Breaſt of the Judges, yet the Plaintiff ſhall Warrant. 

not be received after, to put in a Warrant of  _ 
„ 3 | . Attor- 


ſuch a Term, 


againſt J. S. who brings the Wric of Error fame Term; 


.. 
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Attorney for himſelf. D. 6, 7 Eliz. 230, 58. 
& March 12.2. 1 . 4. 
In a Com' Again, if in a common Recovery, the 
Recovery, QOjiginal be returnable Ot Mich, which is 
1 the gth of October, and the Dedimus Poteſt a. 
Judgment. tem, for the Defendant, de Attornato faciendo, 
beais Date the 11th of October, and the Mitti- 
mus thereof in BY. bears Date the 30th of 
October, which is after the Relation of the 
Judgment, which is in Od. Mich, and ſo the 
Warrant was dated aſter the Judgment given, 
contrary to the Suppoſal of the Writ of Dedi. 
mus Poteſtatem, which runs, cum Breve noſtrum 
pendeat coram, Cc. and this does not depend | 
after Judgment. D. 5 Eliz. 220, 13. Per Cur, © 
Error. Error. | 


Removal of Attorney: - 


By a Feme In a Writ of Ward brought by Baron ad 
| Covert. Feme, by Attorney, the Feme may remove 
| the Attorney, without the Conſent of the 
| Husband. 21 Ed. 3. 12. Fitz Attorney 91x. 
Removal re- If the Court record, That the Attorney is 
corded. removed, this is a ſufficient Removal in Fact, 
5 without any Entry of the Removal. 24 Ed. 3. 
| 27. #2: Att. . 00 
Removal in And it is accounted a Removal in Law, 
Law upon whete the Tenant makes an Attorney in B; 
1 of and after Conuſance of a Plea is demanded 
mene by 2 Franchiſe, and granted, the Attorney 
granted. — | 1 | 
ſhall continue Attorney for him in the Fran- 
chiſe alſo, without other making; and he is 
his Attorney there in Fado before other Re. 
= moval, for the Conuſance is granted to hold 
= Plea as the Juſtices ought if this had not been 
{1 granted. 21 Ed, 3, 45. Þ, 6x, 21 Af. Pl. 17. 
L Fitz Receit 133. 7 


So 
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So if after the Conuſance granted, a Re. So npon a 
ſummons be ſued for the Failure of Right Reſummons. 
there, in the Court where this was granted, | 
he continues Attorney for him there alſo upon. 
the firſt Retainef. 21 A/. Pl. 17. 21 Ed. 3. 
61. b. Fitz, Receit 133. „ 
If Judgment be given in B®: againſt the After Rever- 
Demandant, and this is reverſed in B. R. for ſal of Judg- 
Error in the Proceſs, the Attorney which the ment ge 4 * 
Tenant had in the firſt Plea, ſhall continue phe ug 2 
his Attorney now in B. R. to anſwer to the 
Original. 21 Af. Pl. 17. 21 Ed. 3. 61. b. 
Fitz Receit 133. Vide Gen. Abr. Tit. Attorney, 
per tot. . 1 | 


As to the Expiration or Determination of 
a Letter of Attorney, &c. 


If in Debt the Defendant wage his Law by Releaſe pleads 


Attorney, at the Day that he hath to make ed by Attor- 


his Law, the Attorney may plead the Releafe 2 = 
of the Plaintiff aftzr the laſt Continuance. 7 
22 Ed. 3. Attorney 92. For his Warrant was 
not determined, though his Maſter ought to 
make his Law in Perſon. 8 | 
In Debt after Judgment given, the Attorney Attorney's 
of the Plaintiff cannot releaſe the Damages, Power de- 
becauſe his Power after the judgment is de. termin d. 
termined. 4 Ed. 3. Iinere Derb. Tit. Attorney 18. | 
Gen. Abr. 608. | | 4 35 DE HY 
lf a Man recovers Damages in Treſpaſs, and Power ended 
the Defendant comes upon the Exigent, and after Judg- 
ſays he hath agreed wich the Plaintiff, the At. e ge 
torney of the Plaintiff ſhall not be received to 
acknowledge this, becauſe his Power is ended 
by the Judgment given. 34 Ed. 3. Attorney 95. 
Vide 2 Inſt. 378, See after. 5 
35 ͤ ò? My But 
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He may ac- But if the Attorney, udgment given 
knowledge for his Maſter, receives the Money levied up- 
oy . on the Execution, he may acknowledge Sa- 
of Mone tisfaction. P. 14 Fac. B. R. per Coke. Allo, 

$he- the Sheriff may pay the Money, or deliver 


from the 

riff, Ge. the Goods taken in Execution, to the Plain. 
->þ Attorney. Godb. 217. Rol. Rep. 366, per 

Coke. OD | 

So though he So after Judgment, the Attorney of the 

receives none Plaintiff may acknowledge Satisfaction, altho 

of the Mo- he receives none of the Money. P. 14 Fac. 


e. B. R. Said by the Clerks to be the common 
Courſe. 1 Rol. Rep. 366. Vide 1 Rol. Abr. 16. 
Pl. 1, | | 


Authority That the Authority of the Attorney is not 
not deter- determined by the Judgment. Stil. 426. And 
Tad; a by . tis ſaid, that he may acknowledge Satisfaction 
ET. on a Judgment againſt Three, by a Warrant 
for One. 1 Keb. 593. Pl. 59. 5 

He is Attor- If one Man makes another his General At. 
ney at al torney in all Pleas, to hold till a certain Time, 
A pen- and after, betore the Time expired, he ap- 
| Lee the Plea, pears in an Action for him, and after pending 
N this Plea, the Time paſſes, yet his Warrant 
is not determined, for he who is Attorney at 
one Time, is Attorney at all Times pending 

the Plea, if he be not removed. 15 Ed. 3. 
Attorney 70. Vide 2 Rol. Rep. 456. * 

Authority by If one hath a Letter of Attorney to deliver 
eee of . a Deed to another, and alſo Authority from 
by Word of the Party by Word of Mouth to do it, he 
Mouth. may make Uſe of which of theſe he will to 
do it by, but not of both, for the firſt which 
| he makes Uſe of ſhall be effectual, and the 
| Other ſhall be void. Pract Reg. laſt pub. 15. 


One 
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One cannot force an Attorney to be his Not by 
Attorney againſt his Will, by Rol, Chief Ju- Force. 
ſtice. Id. 22. 1 | 
Concerning the Determination of the Power deter- 
Power of an Attorney after Judgment, vide min d. 
22 Ed. 3, & e contra Attorn, 92. & 4 Ed. 3. 
Att. 18. 15 Ed. 3. Att. 70. & 2 Rol. Rep. 456. 
If the Attorney for the Plaintiff or Defen- Attorney dy- 
dant do die hanging the Suit, and the Party ng Sagas 
whoſe Attorney is dead have Notice given him . 
of it, and will not retain another Attorney 
to proſecute for him, the Attorney for the 
other Party may proceed, and is not bound to 
hinder his Clients Cauſe for it. Pract. Reg. laſt 
pub. 13. Vide 2 Keb. 275. Pl. 37. The Party 
muſt be required to make a new Attorney, un. 
leſs any other doth voluntarily undertake it. 
See after. | „ 
Miete; Altho the old Books ſay, an Attorney Modern Pra- 
may be made by Writ or by Deed, and may Rice is by 
continually be demanded in Court, yet the _ _— 
Practice generally of late is only on Parol Re to 
tainer, and to enter the Warrant at any Time, 
as well after Judgment as before ; but then the 
Court will leave the Cuſtos Brevium to ſue up- 
on the Statute, if the Warrant be not actually 
filed ſometime before Iſſue, ec. . Vide 2 Keb. 
199, 30. B. R. . | | 
Alſo, the Plaintiff or Defendant may not Attorney not 
change his Attorney pending the Suit, without chang'd with- 
Leave of the Court. Pract. Reg. 14. B. R. Hut Leave. 
Where the Plaintiff obtain'd a Judgment in Plaintiff gave 
Debt, and received the Money, and made a a Warrant, 
Warrant of Attorney to acknowledge Satis. and, then re- 
faction, and after and before Satisfaction ac- vo d ic. 
knowledged, revoked his Warrant, the Court 
made a Rule, That no Proceeding ſhould be 


on the Judgment, without Motion firſt made 
in Court. Vide Raym. 69. B. R. 5 
Fees muſt be An Attorney ought to be ſatisfied his Fees, 
ſotisſicd. before any other Perſon ſhall be admitted to 
proceed in the Cauſe, in which another was 
formerly retained as Attorney, or be com- 
pelled to deliver up his Clients Writings and 
Papers to him. Pract. Reg. B. R. Pag. 14. 
penalty for It's ſaid, That in the Caſe of Boy and Scar. 
retaining a borough, the Chief Juſtice commanded a Rule 
new Attor- to be made, and ſet up in the Office, that 
Ane. none ſhould retain an Attorney in a Cauſg 
where an Attorney is formerly retain'd, with- 
out firſt acquainting the Attorney that was 
ſiſt retain'd, or the Secondary in the Office, 
| upen Pain of 5 l. Id 23. Z | 
Warrant de- That if an Attorney dies pending his 
termin d by Clients Cauſe, his Warrant of Attorney is de- 
n termed, and his Clerk may not proceed in the 
7 Suit wichout another Warrant; for the Attor- 
ney's Clerk is not truſted by the Client, but 
the Maſter, and by his Death the Truſt is 
determined. Vid. 8 
Not to be Allo it's ſaid to he againſt the Rules of the 
chang'd with - Common Pleas, and againſt the new Rules in 
out Cauſe. B. R. for one to change his Attorney in a Suit, 
without good Cauſe, and the Leave of the 
Court, Ibid. N 5 
Not tobe The Court of B. R. will make no Rule for 
paid his Fees an Officer thereof to be paid his Fees, before 
till Buſineſs he hach diſpatched his Client's Buſineſs ; but if 
Hong. his Client will not pay bim his Fees after he 
hath done his Buſineſs, the Court will grant an 
Attachment againſt him, although the Officer 
may have an Action to recover his Fees. 
ldem Pratt, Reg. laſt pul. 23. . 
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CHAT Wl 
Of Attachments and Commitments for Con- 
| tempt of Proceſs, &c. 


* 
. 


NE may be committed for a Contempt Commitment 
done to the Court of B. R. but the Mat. for a Con- 
ter of the Contempt muſt be certain, and not tempft. 

doubtful; and muſt be either in open Court, 

or upon Affidavit made thereof. Pradt. Reg. 

laſt pub. 16 6. = 

Alſo an Attachment lies againſt one for a Attachment 
Contempt done to the Court, to bring him for a Con- 

in to anſwer the Contempt, &. bid, Opt» 
One took a Latitat out of the Court of For carrying 

B. R. and arreſted the Party, and refuſed to the Defen- 

take Bail of him, but carried him into ano- dant arreſted 
ther Liberty, to charge him with an Action -— a Liber- 

there; and the Court granted an Attachment J. 

for the Abuſe of the Proceſs of the Court. 

Stil. Rep. 343. 1 „ 

So upon carrying the Party arreſted into a So into a Cor- 
Corporation, and arreſting him again there, poration, Oc. 
and not proceeding upon the Latitat, but in | 

the Corporation. Id. 239. 5 

And if a Latitat be taken out of B. R. a. Latitat with - 

gainſt another, by one that has no Cauſe of out Cauſe. 
Action, the Defendant may have an Action 

on the Caſe for it. Id. 2 12. * 

An Actachment may be granted againſt the For agreeing, 

Party that hath agreed to a Special Verdict, and yet refu · 

and doth refuſe to pay his Part of the Coſts 178 © Pay 

expended upon the Trial, or for refuſing to-. 

EZ EL 0G | bring 
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biing it, when agreed upon, into Court. Pract. 
1 Reg. laſt pub. 5 1. ff 
For arreſting So in a Caſe where the Court was infor- 
Drfendant med upon an Affidavit, That one L. had ar- 
before Judg- reſted D. after a Verdict found for L. againſt 
D. to the intent that he might have him in 
Cuſtody when the Judgment was entred a- 
gainſt him, the Court granted an Attachment, 
it he would not diſcharge the Party, or ſhew 
good Cauſe. Id. 5 3. Stiles Rep. 211, 212, 


For arreſting An Attachment was granted againſt one for | 
ſeveral times arreſting another Three ſeveral Times, upon 


for —_ Latitats taken out of B. R. for one and the 


fame Cauſe, and not proceeding againſt the 
Party arreſted upon any of them ; for this 
was to uſe the Authority of the Court meerly 
for Vexation. Prat. Reg. 55, 56, | 


For perſwa An Attachment was granted againſt one of 


ding the Ju- the Parties, who perſwaded the Jury return d 


| Ty not to ap- not to appear at the Day, upon Pretence he 
Pear. had obtained an Injunction out of Chancery ta 


ſtay Proceedings in the Suit. Id. 51, 52. 


For dividing Upon an Affidavit that the Debt was above 


a Debt. 40 5. and divided into ſeveral Actions in a 
| Court Baron, the Court of B. R. awarded 

a Prohibition and an Attachment, unleſs 
Tue hewn. 1 367 7ST 
For not pay- An Attachment lies in B. R againſt the Par. 
ing the Coſts ties that will not pay ſuch Coſts as are taxed 


taxed. by the Maſter of the Office of B. R, for it is 


the taxing of the Court, though done by the 
Officer; and the Refuſal to pay them ĩs a Con- 

tempt to the Court, and not to the Officer. 

Pract. Reg. 54. „„ = 

Nor Son 7 — 3 * 8 E the 
ng the Detendant, for not confeſſing o try, 
Leaſe, c. and Ouſter, in Ejectment. "Hil. 5 0 
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An Attachment was granted againſt one For proceed- 
for proceeding in an Inferior Court, not- ing after H 
withſtanding that a Habeas Corpus iſſued out 9 
of B. R. and thereupon a Saperſedeas was al. 
ſo granted to ſtay the Proceedings there; 
and an Amercement was ſet mn the Party 
that was to return the Habeas Corpus, for not 
making a Return of it. Bid. „ 
80 © doth lie upon a Motion, for not ma · For not re. 
king a Return of an Habeas Corpus upon a turning it. 
Pluries Habeas Corpus iſſued forth. Id. F757. 
An Attachment was granted againſt one for For taking 
taking out an Execution without any Judg- out Execu- 
ment to warrant it; for it was foul Practice, tion. 
and an 8 upon the Authority of the 
Cotirt. Bid. | 3 
And generally an Attachment doth lie for Where an 
any Contempt done againſt the Court of B. R. Attachment, 
for the Court will uphold its Authority. Lid. generally. 
Vet in ſome Caſes the Court doth not uſe to 
grant an Attachment againſt Perſons for Miſ- 
demeanours done againſt the Court, but will Where a 
ſend a Tipſtaff to bring in the Offender, if Tipſtaff. 
the Party lives in or near London, 14. 54. 

If a Plaintiff and Defendant do by Conſent Upon a Rule 
cauſe a Rule of B. R. to be made betwixt by Conſent. 
them, although the Court would not have 

made the Rule without ſuch Conſent ; yet if 

either Party will not obey it, the Court will 

grant an Attachment againſt him thac obeys it 

not, if the other Party deſires it. Pra@, 


Reg. 50. We: 

Ye the Court will not grant an Attach- Upon an Or- 
ment againſt one, for difobeying an Order der by Juſti- 
made by Juſtices of Aflize, unleſs the ſame be ces. 
made an Order of the Court, 1634, 


Alſo, | 


j 
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Not without Alſo, the Court will not grant an Attach. 
Notice. ment againſt one for diſobeying a Rule of the 
Court, except it be proved, that perſonal No. 
po tice, where ſuch Notice is requiſite, was given 
him of the Rnls i cþ@ + - 
Againſt Wit» It's ſaid, if Witneſſes will not appear to 
neſles, &c. prove the Perjury upon an Indictment, if 
| rv'd with Proceſs, whereby the Trial goes 
for the Defendant, the Court will grant a new 
Trial, and an Attachment againſt the Witneſ- 
ſes. Id. 56. But by 1 Keb. 198. an Attach. 
ment lieth not againſt Witneſſes, though the 
_ King be a Party. Ergo querg. ox 
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Concerning Barretry, Champarty, and 


ntenance. be; 
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5 
| A Common Barretor, is a common Mover Common 
and Exciter or Maintainer of Suits, Quar- Barretor, 
rels, or Parties, either in Courts, whether of what. 
Record or not, or in Pau, in Diſturbance of 

the Peace, by taking and detaining Poſſeſ- 

ſions of Houſes, c. Goods, &c. in Con- 
troverſy, by Force, Subtilty, or Fraud, and 

often in Suppreſſion of Truth and Right, 

and by falſe Inventions, and ſowing of Ca- 
lumnies, Rumors, and Reports, by which 
Diſſention and Diſquiet ariſes amongſt Neigh- 

bours. 8 Co. 36. b. 


Champarty ſignifieth a Maintenance of Champertor, 


any Man in his Suit depending, upon Con- what. 
dition to have Part of the Thing (be it Lands 
or Goods) when tis recovered, F. N, B. 171. 
And Champertors be they that move Pleas or 
Suits, or cauſe to be moved, either by their 
own Procurement, or by others; and purſue 
at their proper Coſts, for to have Part of the 
Land in Variance, or Part af the Gains. 
Ao 33 Ed. 1. Stat. 2. in Fine; & 4 Ed. z. 
Cap. II. Vide Reg. Orig. 183. Every Cham- 
party implieth Maintenance. Crompt. Furiſa. 
A VVV 


There. 
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Maintainer 


of Suits, 
what. 
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Thereſore a Maintainer is he that ſecon. 


deth a Cauſe depending in Suit between 
others, either by lending of Money, or ma- 


king of Friends for either Party towards his 


Help. Anno 32 Hen. 8. Cap. 9g. And when 


2 Mans Act in this Kind is by Law accounted 


Common 


Maintenance, and when not, vide Brook Tit. 
Maintenance, & Kitch, Fo, 202. F. N. B. 172. 
Crompt. Fur. 38. The Writ that lieth againſt 
a Man for this Offence is likewiſe called 
Maintenance. Terms del Ley, verb. eod. Vide 
Kitch. 204. & Cromp. Inſt. of Peace, Fo. 155. d. 

A common Solicitor who ſolicits Suits, is by 
ſome reckon'd a common Barretor, and may 
be indicted thereof, becauſe tis no Profeſſion 


in Law. Trin. 14 Fac. in Camera Stellata, int. 


Oliver & Blanchflower, And it was fo held by 


Cole, Chief Juſtice, and the Lord Chancel- 


Attorney is 
a Solicitor. 


lor. See Gen. Abr. 725. 

But though an Attorney in the Court 
where he is ſworn be chiefly intereſted 
in the Practice thereof, yet whatever 

Buſineſs he tranſacts in any other Court, 
he is therein no more than a Solicitor. 
Nor can he, (as appears by many Prece- 
dents) otherwiſe than as a Solicitor, 
bring an Action for his Fees and Diſ- 
burſements in thoſe other Courts whereof 
he is not a Sworn Attorney, or Entring 
Clerk : So that what is above ſaid ſeems 
to be meant of upſtart intruding Solici- 
tors, who have not been educated in 
Clerkſhip and Law - Practice. 


Vide Stat. 3. Fac. 1. Cap. 7. None ſhall be 
admitted Attorneys, but ſuch as have been 
brought up in the ſame Courts, or — 

| wile 


Ch. . IAA 1s 
wiſe well practiſed in ſoliciting Cauſes, G 

And none but ſuch ſhall be hereafter ſuffered 

to ſolicit Cauſes in any Court. — 

I a Man proſecutes an infinite Number of Not for pro- 
Suits, which are his own proper Suits againſt ſecuting a- 
others, yet he ſhall not be a Barretor by this; ae of 

for if they are falſe, the Defendants ſhall have — 
Coſts againſt him: And if ſuch Perſon ſhall 

be a Barretor, then he that ſues for Cauſe, 

may be comprehended: But he that ſtirs up 

Suits amongſt his Neighbours, is a Barretor. Ali“, of a 
11 Fac. B. R. Somes's Caſe, per Cur,  Stirrer up of 


Suits. 
See the Caſe of Barretry, 8 Co. 36. b. 37. . 
3 Mod. 97, 98. 3 Inft. 17. 


But if a Man deſigns not the Recovery of And to ruin 
his own Right, but meerly to ruin and op- his Neigh- 
preſs his Neighbours, it is Barretry, per 3 Mod. bours, Ob. 
98. But this muſt be in many Caſes, and more 

than once or twice, ſo that he may be proved 

a common Barretor. 8 Co. 37. b. | | 
If A. brings an Action againſt B. for 4000 l. Where Main- 

whereas in Truth A. owes B. 200 l. and B. tenance in a 
_. owes A. nothing, and thereupon B. is brought riſler, 
| before a Judge, to give Bail to the Action; 
and C, who is a Barriſter at Law, is there pre- 
ſent, ſoliciting this Suit for A. this is Main- 
tenance in C, but not Barretry, unleſs C. knew Where Barre- 
that A. had no Cauſe of Action. Hill. 1 Fac 2. try. 
int. Dom. Reg. OO... .. 3 Mod. 97. - | 
The Chief Juſtice at the firſt inclined ac. And he found 
cordingly; but it appearing upon Evi- guilty. 
dence, That C. did entertain A. in his 
Houſe, and brought ſeveral Actions in 
his Name, where nothing was due, C. 
was found guilty of Barretry. Vide. Gen. 
Abridg. 725, 726, To 


\ 
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To call a 

Man, Com- 
mon Barre- 
tor, c. is 

not actiona- 
ble. 


To call a Man a common Barretor, and 
that he would indict him for it at the next 
Aſſizes, no Action lies. Cro. Eliz. 171. Yelv, 
90. 1 Roh, Abr. 59. Pl. 3, 4. Hetl. 140. Other. 


wiſe of an Attorney. 1 Rol. Abr. 54. Pl. 15. 


So it's ſaid, if ſpoke of a Juſtice of Peace, 


or publick Officer. Hob. Rep. 189, 


Thou maintaineſt ſuch a Suit, actionable. 
Cro. Elix. 297. ES 
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He is convicted of Barretry. Hetl. 141. 
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Some other Ca ſes relating to Lam- Practice 


and Proceedings. 


TF a Man razes the Name of the Obligor For razing 
out of an Obligation, and in the room out and put- 
puts in the Name of J. S. and after ſues him Nanes 
upon this Obligation, F. S. may have an ; 

Action upon the Caſe againſt him for this, 

Trin. 43 Eliz, B. R. Eo 

But if a Man makes an Obligation in my Not for ma- 
Name, I may not, it's ſaid, have a Writ of king Obliga- 
Deceit againſt him, becauſe I may avoid the Nan in my 
Deed by the Plea of non eff factum. 19 H. 6. 
44. Br. Deceit 17. Fine de Terre 54. Fitz 10. | 
But if a Man acknowledges a Fine in my Miter, for 


Name, or in an Action in my Name acknow. acknomledg - 


ing a Fine, 


ledges a Judgment of my Land, (which will : 

bind me 5 —— in ſuch Caſe I may have nn ** 
a Writ of Deceit againſt him who acknow- 

ledges it. So if a Man acknowledges a Re- 
cognizance, Statute Merchant, or Staple, in 

my Name. - 19 H. 6. 44. Br. Deceit 17. Fine- 

de Terre 54. Br. Efoppel 182. Fitz 10. | 
If my Feoffee, upon Condition to re-en- Deceie upon 
feoff me, acknowledges a Statute, and after 2 Feoffment 
re-enfeoffs me, and after that the Conuſee — 
ſues Execution againſt me, I may have a Writ Oe EY 
of Deceit againſt the Feoffee, for I enfeoffed 

him to be re-enfeoffed, diſcharged. 28 Ed. 3. 

91. 1 Rol. Abr. 10. Pl. 13. | 


For making Bp If it be agreed between you and Mme, That 
Eſtate, con- you ſhall make an Eſtate to me in certain 
trary to A- Lands; if you make a Feoffment thereof to 
rin pag another, I may have an Action for the De. 
F ceit. 3 Hen. 7. 14. Fitz, Add. ſur le Caſe 20. 
For arreſting If B. comes to anſwer a Writ that R. hath 
one coming depending againſt him in Bank, and A. cauſes 
1 him to be arreſted in London, and he ſues a 
after once Corpus cum Cauſa, by which he was removed 
diſcharged by and diſcharged 3 and the Day after he goes 
Habeas Corpus. into London for his Evidences, and A. know. 
es | ing the ſaid Writ to be depending againſt him 
at the Suit of R. arreſts him again, he may 
have an Action againſt him for this Vexation. 
7 H. 6.45. Fitz Action ſur le Caſe 4. Br. go. 
Where the So an Action lies for arreſting a Man by 
Cauſe is out Proceſs out of an Inferior Court, where the 
- the Juriſ· Cauſe of Action aroſe out of the Juriſdiction. 
ickion. 2 Mod. 214. per Cur. „ „ 
For ſuing the If A. recovers Debt or Damages againſt B. 
Plaintiff up- and after B. pays the Sum recovered to A. be- 
8 32 fore any Execution ſued out; and upon this, 
leafs, A. releaſes all Actions, Executions, &c, to B. 
Pet after, within a Year, ſues out a Capias a- 
gainſt B. and takes him in Execution, B. ſhall 
not have any Action upon the Cale againſt A. 
for this Vexation, in ſuing out Execution after 
He is put to a Releaſe ; but he is put to his Audita Querela, 
his Audits being the Remedy which the Law has provi- | 
Verels. ded for it. Mich, 16. Fac. B. R. int. Bemiſhe 
OO +, &f Gilderſly. 1 Rol. Abr. 34. Pl. 11,12. 
Suing Execu- So in this Caſe, as if after the ſaid Releaſe, 
tion after a and after the Year, he ſues Execution by a 
| * Capias, and takes him in Execution, which is 
* erroneous, being aſter the Year; yet no Action 
He is put to upon the Caſe lies for this Vexation, but he 
his Writ of is put to his Writ of Error to help himſelf. 
Error. 9 | Ad. 


* 
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| Adjudged in Caſu quo ſupra. Vide Cro. Fac. 5 oF; 8 


506. „„ 20 
If A. ſues an Action againſt B. in which F. S. 4. recovers 


and J. D. are Manucaptors for B. and after A. re. againſt B and 


; Cav; Haien ſues OUT a 
covers againſt B. and ſues a Capias ad ſatufacien Se whicki 


| againſt him, which was return d Nibil; and af- vs return'd 


ter A. knowing that V. was not a Manacaptor for Nihil. Then 


the ſaid B. but that J. S. and F. D. were Me. A. in Deceit 


nucaptors, in Deceit of the Court, procures two of the Court, 


Scire Faoias's to be awarded againſt V. as Mu. bn rh 
nucaptor of B. upon which Two Nibils are re. hebe 
turned, and thereupon a Capias ad ſatufaciend, none of the 
by which the ſaid . is taken in Execution; Bail, and up- 
he ſhall have an Action againſt A. though it on a C S 
was the Act of the Court to grant fuch judi- 1 him id 
cial Proceſs; for they were procuted in De- tion. 
ceit of the Court, and to the Damage of the 

Party; and fo the Action lies for the wrongful 
Vexation. Adi udged int. Baron & Sleigh, Mich. 

40 C41 Eliz. B. R. Vide Cro. Elix. 628. Et 


vide eund, 793, 794. where an Action lies for 


a Matter done in Deceit of the Court. 6 one of Fe 


If A. ſues an Action againſt B. in London, Bail, procures 
where C. and D. become Manucaptors for B. a Ha Cor out 
and after C. in the Name of B. falſo & de- of the Exche- 
cepti ve, procures an Habeas Corpus out of the fi ami then 
Exchequer to remove the Suit there, and after gigs eon 
ne TON ſufficient Bail 
hires E. and F. whom he knew to be inſuffi. for B. and af; 
cient to become Manucaptors for the faid B. ter a Procedens 
And after that a Procedendo is granted; and 4, 4. reco- 
afterwards A. recovers there againſt B. and vers againſt 
| - | - _ B. who is 
B. goes beyond Sea, fo that an Execution gone beyond 
cannot be had againſt him; and by Reaſon of Sea, the firſt 
the ſaid Fraud of C. the firft Manucaptors are Bail being 
diſcharged ; fo that A. cannot have Execution diſcharged 


againſt them, yet A. may have an Action on "7 may have 


the Caſe againſt C. ” this Deceit. Hil. 41 an Action 2 


Elia. gainſt C. 


by this Fraud, 


5 
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ſee Cro. Eliz. 714. ſame Caſe ; but the ſame 
Point not adjudged, becauſe the Jury did not 
find that he did procure the Habeas Corpus, &c. 


— 4 Courts in the Exchequer, That the ſecond Bail 
That the Se- is ſufficient, where it is not, and ſo the firſt 


cond Bail was Bail is diſcharged, and the Plaintiff defraud- 
Elix. int. Harriſon & Scallard. Vide Cro. Elix. 


tat. & Palm. 276. Same Caſe cited, and ſaid 

to be ended by Compoſition.” | 
Where the I A. hath a judgment and Execution by 
Defendant Fieri Facias for a Dar 


| vexatioully riff upon the ſaid Writ returns to the Court, 


_— that they remained in his Hands pro Defectu 
the firſt being Emptorum: Whereupon A. knowing all this, 
return'd exe- fraudulently to charge B. again ſues out ano- 


takes other Goods of B. and therewith ſatisfies 
A, his Debt. B. may have an Action upon the 
Caſe, becauſe this is a Vexation and Damage, 
and done by Fraud againſt his own Know. 


I7 fac. int, Wateror & Freeman, Vide Hob. Rep. 
| 278. & 1 Rol. Abr. 34. Pl. 34. 
Bail for F.S. Where I become Bail for F. S. at the Re- 


— and ned, F. B. promiſes, in Conſideration there- 


1 of: of, to diſcharge me, this is a good Conſide - 


1 Rol. Rep. 382. 3 Bul. 187, 


Eliz. B. R.- inter Skaleborn & Harriſon. But 


For he de- So in the ſame Caſe, though C. does not _ 
ccitfully in- procure the Habeas Corpus, but another; bue 
form d the C. falſo & deceptive informs the Clerks of the 


ſufficient. - ed of his Debt; an Action lies. Adjudged 41 
714. & Cro. Fac. 602. Palm. 142, 143. dubi- 


againſt B. and the She- 


” " wo BY TT 7 . 2 


ſues out (one That he had taken Goods to the Value, but 


| cured, Ge. ther F7 Fa to the ſame Sheriff, who thereupon 


ledge, on purpoſe to vex B. Adjudged, Trin. 


„ M 9... cn. a6... ee... oo eas. 


at the Re- queſt of J. D. if, before the Action determi- 
ration, and I may have an Action if he fails. 


But 


reren 
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But if the Servant of A. os arreſted in Lon. J. &. bails the 

don for a Treſpaſs, and J. S. who knows A. Servant of 4. 
bails him, and after A. for his Friendſhip pro- a 
miſes to ; fire him harmleſs of his Damages and 145 him 8 
Coſts, Cc. and afterwards F. S. is charged, harmleſs. 

et the Conſideration of a Promiſe is not va- 

vable, becauſe the Bailing, which was the 
Conſideration, was paſt and executed before 
the Promiſe made. Dyer 10 Elix. 272. 2 Leon. 
225. Telv, 41. Vide Hard. Rep.) 2. | 
But tis obſerved, it had been otherwiſe, ir n Wher the 
the Maſter had beſore requeſted him to be. Ma = mos 
come Bail for his Servant. Dyer, ut ſupra. __ 2 to 
Vide Hob. 106. 2 Leon, 225. agreed to; and his Servant. 
Co. Car. 40. ſame Point agreed, though 
Owen 144. ſeems to be contra: Alſo Cro, Elix. 
885. and Moor 643. Pl. 886. But in Moor, the 
Conſideration was not laid to have been done 

at the Defendant's Requeſt. _ 
_, Aloif 4. comes to B. and intreats him to Where 4 in- 
become bound i in an Obligation for one of his as B. to 
Friends, and B. is contented, at his Requeſt, bound for 
to become bound, and becomes botind accor- gne of his 
_ dingly ; and after B. comes to 4. and ſays to Friends, ce. 
him, 1 was content, at your Requeſt, to be- 
come bound for ſuch ati one, Cc. I hope you 
will ſave me harmleſs; and A. ſays that he will; 
this Conſideration, 'tis ſaid, will well main- 
tain an Action, though he was bound before, 
inaſmuch as it was at his hi Cro. Eliz. 
42, 2 Leon. 224. Godb. 3 | 

In Debt by 4. nt 1 upon a Bond, if 4 recovers, | 

D. is Bail for M. and after A. recovers, and and has Exe. 
Proceſs is continued till A. hath Execution ee, * 5 
ãwarded againſt D. the Bail ; and after A. in promiſes to 
Conſideration that D. will pay to him the diſcharge D. 


. aſſumes atid promiſes to D. the Bail, if he 
12 — pay, . 


116 The Impartial Ch. 10; 
to diſcharge him of the ſaid Execution, and 
further to aſſign over the ſaid Bond of M. the 
Principal, upon which D. pays the Money to 
A. but A. will not aſſign over or deliver the 
Bond to him; yet it is a good Confideration 
for D. to have an Action upon the Aſſumpſit 
againft A. for though the Money paid by D. 
to A. was due, and D. compellable to pay it 
by Force of the Execution awarded againſt 
him, yet there might be Charge, Labour and 
Trouble, to A. in the Service of the Execu- 
tion, in getting the Money, and then when 
. D. gives this Money to A. without this Trou- 
A good Con- ble or Charge, tis a good Conſideration for 
fideration- an Aſſumpſir. Adjudged int. Dixon & Adams, 
5 Trin. 39 Elix. B. R. Gould. 156, Yet Moor 
710, Pl. 992. & Cro. Elix. 538. faid to be re- 
verſed upon Error in Scaccariow 7 
: Obligee pro- If an Infant enters into a Bond for a certain 
cures a Writ Sum of Money, and after the Obligee brings 
5 8 0 Debt againft him upon the Bond, and pro- 
| -- bebe cures a Writ to arreſt him; and then he, be- 
3 ee 
of full Age, ing of full Age, having Notice thereof, comes 
promiſes to and ſays to the Obligee, That if he would not 
pay if he will arreſt him, he would pay him the Money: 
3 arreſt This, it's ſaid, is not any Conſideration to 
N maintain an Action, inaſmuch as the Infant 
might have avoided the Bond by Plea. Cro. 
Elix. 700. Paſ. 42 Eliz, B. R. int. Monning & 
 Knoppe, But Cro. Eliz. 127. —— 1 Leon. 1 14. 
3 Leon. 164. 4 Leon. 5. and others, are con- 
trat y. 1 os 
Infant takes {If an Infant takes up certain Commodities 
up Goods, Of a Mercer at a certain Price, who after, 
and being for Non-Payment of the Money, threatens to 


1 ſue him; and the Mother of the Infant pro- 
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ere. 
3 
* 


9 „ 
3 
* er * 


promiſes to Mules to pay him if he will not ſue him; This 
pay, Cc. | 7 | allo 


| 
1 
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alſo, tis ſaid, is not any Conſideration to 
maintain the Action, inaſmuch as the Infant 
was not by Law chargeable for the Money. 
Latch. 21 Cro, Eliz, 126. 1 Leon. 11 3. & Owen 
94. Sed vide Poph. 178. GW. e 8 
I A. exhibits a Bill in Chancery againſt B. In Conſidem 
ſuppoſing thereby that he had delivered 300 l. 10 5 reg 
to B. in Truſt; upon which, B. in Conſide- 759, 2. 
ration that A. would end all Suits againſt him g. cots 
in Chancery, promiſes to pay him 100 /. Tho to pay 1007. 
A. has Remedy for it at Common Law by 

Writ of Account, yet is this a good Conſide- 

ration, ſo as to have an Action upon the 

Caſe upon the Promiſe, becauſe the Money 

was delivered in Truſt, which is proper for 

the Chancery, and the Suit there is a Matter of 

Charge. Adjudged, Mich. 10 Fac. B. R. int. 

Pooley & Gilbert. 3 | = 

The Conſideration was, That the Plaintiff To ſtay a Suit 
ſhould ſtay his Suit upon a Subpzna, which he — 16 1 
had taken out of Chancery, Cc. but for that it pine 
appeared the Plaintiff was not entitled to any could have 
Relief, the Conſideration was held to be void. no Relief. 

2 Leon, 105. int. Toly & Windham, Cro. Eliz. 
206. | -— ID x. 

If A. promiſes B. in Conſideration that he Upon a Pro- 
will not ſue an Attachment out of Chancery up- e. ner 
on a Decree which is there againſt him, that aro wig 
then he will pay him 20/. This is ſaid to be a Pefendant 
good Conſideration to maintain an Action; promiſes 20/7. 
or it ſeems it was intended that the Decree 


was at his Suit. Alſo hereby A. ſhall avoid the 


7 


= Impriſonment of his Body, of which the 


Chancery had Power, for the Contempt of the 
Decree. Adjudged int. Colſton & Carre, Hill. 
42 Elix. Cro, Elix. $47. 1 Rol. Abr. 30. Pl. x. 
| 13 File 


on. The Impartial Ch. 19. 
| Vide Cro. Elix. 768, & 848. like Point. Vide 
Gen. Abr. 55. Pl. 43. . 

liter repor- But in Gen. Abr. 63. Diviſion V. Pl. 1. it runs 
ted, Part of thus, If A. promiſes B. in Conſideration ſhe 
the Conkide- will not ſue an Attachment out of Chancery, 
ef aas upon a Decree that is there made againſt him, 
on” and in Conſideration that ſhe will give to him 
All her Title and Right of Dower, that then 

he will pay to her 20 J. Though the Second 
Conſideration is void, becauſe it cannot be gi- 
ven to a Stranger, but only releaſed to the 
'Tenant of the Land, by Way of Extinguiſh- 
ment, yet the Action upon the Caſe lies up- 
on the other Conſideration, which is good. 
Hill, 42 Eliz, B. R. int. Colſton & Carre, per 
Cur. and faid to be adjudged, Cro. Eliz. 847, 
part of Conſi- Alſo there obſerved, that inutils Conſidera. 
deration be- tio vitiates not a good one; but that it ſeems 
ing impoſſi- gtherwile of a Conſideration againſt Law. 
ble, 3 I Syd. 38. Vide 1 Rol. Abr. 17. Pl. 11, 1 2. Cro, 
F A Eli. 199. Cro. Fac. 103. 3 Leon. 208. But 
- ? - - that Part of a Conſideration which is impoſ- 

| ſible void, or againſt Law, need not to be al- 

ledged. Poph. 32. And if alledged, need not 

be proved, for the Allegation was idle. Cre. 

| Fac. 127. Vide 1 Leon. 296. 2 Leon. i. = 

A. and B are If A. and B. are bound in an Obligation 
bound to C. to pay to C. 201. when he comes to the Age 
. of 21; and after A. makes B. his Executor, 
who aſſigns and dies; and B. having Aſſets, aſſigns them 
Aſſets to D. to D. and in Confideration of this Aſſign- 
who promiſes ment, D. promiſes to C. to pay to him the 
to pay C. 20 l. when he comes to the Age of 21. 
3 8 C. when he comes to the Age of 21, ſhall 
have an Action upon the Caſe, upon this Pro- 

* miſe, againſt D. though no Conſideration 

comes from C. For it a Man delivers Money 

_ „ Ss EE FUSES a Fn to 
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to J. S. to pay over to B. in Satisfaction of Where Mo- 

a Debt due to him, this raiſes a Debt to B. ney delivered 

and cannot be revok'd ; and fo here. Ad. it End be 

j udged int, Duborn & Denaby, Pal. 1 649. .xevoked. 
Vide 1 Rol. Abr. 7. Pl. 2. and note, there is Difference 

a Diverſity where Goods, & c. are delivered where tis to 


to B. to be delivered over to C. upon a Con. deliver over, 
ſideration as to fatisfie a Debt, and where tis and where 
only a voluntary Gift, 2 Rol. Rep. 39. 2 Leon, tis Gift. 


31. Dyer 22... 8 

If A. gives Goods to B. of the Value of 4 gives B. 
80 l. out of which he ſhould pay to C. 20 J. Value 801. to 
If B. does not pay the 20 J. to C. C. may have P?Y C. chere. 


an Action upon the Caſe againſt B. and de- 8 


Clare, That he was indebted to him in 20 J. clare againſt 


for Goods of the Value of 80 J. given to him B. for the 200. 
by 4. out of which he ſhould pay 20 J. to C. 


ſor when Goods of the Value of 80 are gi- 
ven to B. by Agreement between him and 4. 


that he ſhould pay 20/. to C. this becomes a 
Debt to C. as if A. ies 20 yo B. » - _ ae 85 2 
ay over to C. C. may have an Action of 2 
Debt or Account, or Pr Action upon the Caſe, % F Ter 

upon a Promiſe for it, againſt B. Adjudged 
int. Starky & Milne, Mich. 165 1. Stiles 296. 
Gen. Abr. 66. Pl. 13. | | | HI 
I A. delivers 20 J. to B. and in Conſide. Where 4. de- 


ration thereof, B. aſſumes and promiſes to A. livers 20 fl to 
| 1 B. and B. pro- 


to cauſe and procure J. S. to pay the ſaid Sum miſes chas 


of 20 /. to J. D. a Stranger, upon a certain 5, 5 ſhall pay 


Day: If J. S, does not pay the ſaid Money to it to 7. H. 


4 


F. D. A. who delivered the Money, may have 
an Action againſt B. upon this Promiſe. Ad. 


judged upon Demarrer, int. Oſmond & Croſſing, 
Paſ. 11 Car. B. & Intr. Hill, 11 Car. Rotul. 


348. | 
14 But 


tA. and D. debted to N. in 20 J. and C. at the Requeſt 


to N. C. pays 


for Þ. and ap- of D. pays the 20 J, for him to N. and ap- 
points P. to points D. to pay ſo much over to A. for him, 
pay over to and D. in cons Premiſſorum, promiſes to pay the 
1 

| upon this Promiſe againſt D. for he is a Stran- 


B. R. int. Ritly & Dennet. 
Vide 1 Ven. 6. like Point adjudged, and 


Father to pay ſo much to the Daughter, the 


Money deli- may have an Action upon the Caſe againſt 
vered to my the Baylee. 1 Rol. Rep. 391. Adjudged int. 
U. Becking bam & Lumb againſt Vaughan, 
Servant of 4. If the Servant of A. buys Cattle of B. to 
buys Cattle the Uſe of A4. for 20 J. to be paid at a Time 
Uſe of 4. and vs | 
8 A. pays B. the 20 J. and afterwards B. comes 

| 1 to 7 3 ſays that his Servant hath not paid 
Nhoaey of 4. him, upon which A. pays him again, A. may 


this Deceit. Adjudged, Mich. 4. Car. B. R. 


1 to have Account. Cro. Car. 141. 1 Jones 196. 
Deſendant The Plaintiff in Caſe declares, That where- 


be FJ. S. re. 
3 F. S. per quod the Plaintiff paid him the 100 ,. 
3 ubi revera he was not F. S. Moor 538. Pl. Jog. 


Adjudged pro Quer. Vide Cro. Fac. 223. 


11 


! 
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C. is indebted But if C. is indebted to A. and D. is in. 


20 J. to A. A. its ſaid, cannot have an Action 
ger thereto, and there is no Conſideration for 
any Aſſumpſit to him. Adjudged, Trin. 4 Fac. 
there ſaid, where the Promiſe is 1nade to the 

Nearneſs of the Relation gives the Daughter 


the Benefit of the Conſideration performed l 
by the Father Fide x Foul 30g © ot 


Concerning If a Man delivers Money to my Uſe, 1 


of B. to the aſter, and the Servant, by the Command of 


have an Action J e the Caſe againſt B. upon 
ju 


int. Dom. Cavendiſh & Middleton. Being movd 
in Arreſt of Judgment, that the Plaintiff ought 


pce ending to as 1001. was delivered him to pay over to 
J. S. the Defendant did affirm, that he was 


4 
4 
2 , 
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If A. obtains a Judgment againſt B. in the 4. for Mo- 
Marſhal's Court, and afterwards, in Conſide. ney, promi- 
ration of Money in Hand paid, aſſumes and + Jo aſſign 
promiſes to aflign this Judgment to C. this is ta c 

| faid co be a good Promiſe, for it is lawful fo to 

do; and the Intent that it ſhall be aſſigned 

according to the common Uſage, viz. by Let- | 
ter of Attorney; fo that C. make take out Exe. C. may take 
cution in the Name of A. which may be done out Execu- 
without any Maintenance. Int. Loder & Che. Nan in the 
ſein, Trin. 16 Car. 2. 1 Sd. 21 2. per Cur. 1 Keb. 8 
744. Adjudged niſi, & c. - . | 


Set EE as ECT ns — — 22 
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Cn ml - 
Promiſe to pay npon. Forbearance, 
If the Aſ- HE Conſideration was, That if the 
ſignce of = 1 Affignee of a Judgment would forbear 


| Judgment to take out Execution, & c. he promiſed to 

. — wal pay, Cc. Adjudged a good Promiſe. Hard, 
tion. 71. 1 Lev. 188. 1 Syd. 294. & 2 Keb. 57, 80. 

Z 1} av. Refi &- Haddock, . „ 

B. for a Debt, If 4. be indebted to B. by Bill, and B. is 
afligns the indebted to C, and B. in Diſcharge of his 
Bill of 4. to d. Debt due to C. aſſigns the Bill of A. to him; 

1 4 4 and before the Day of Payment of the Money 
1 forbeat to A. comes to C. and promiſes him, That if he 
. pay, c. will forbear him the Payment of the Money 
; or a Week, that then he will pay him: Up- 
pn which C. forbears him; yet this is not ac- 
counted any good Conſideration to maintain 
an Action upon this Promiſe, for that, not- 

withſtanding the Alignment of the Bill, the 

Property of the Debt remained always in the 

Aſſignor. Adjudged per Cur. int. Mowſe 2 
Edney, Paſ. 42 Elix. B. R. See a like Point, 
Palm. 185. & Winch. 7. though the Aſſignee 
7 had Power to releaſe and compound, &c. 
4 bound in If A. be obliged to B. in an Obligation for 
20 {. to I 40 l. conditioned for the Payment of 20 /. and 
3 * A. eſloins himſelf, fa that B. knows not how 
Stranger, in to come at his Debt: Upon which C. a Stran- 
Conſidera- ger, in Conſideration of certain Herrings gi- 
tion of, &. ven to him by B. and that B. ſhould aſſign 


1 the ſaid Obligation to C. with a Letter of At- 
c. — * carney 0 Put it in Suit, promiſes to pay For 


to pay. aid 


, — 


j a 
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ſideration. . 


he would pay the Debt that was due to 4. b 


| faid 20 J. This is a good Conſideration to have 


an Action, though it was objected that the 


Buying of Debts is againſt Law. But if chat 


be void, yet the Giſt of the Hearings is a Con- 
ndged, Mich. 7. Car. B. R. int. 
Michael & Carden. Vide 1 Rol. Abr. 30. Pl. 1,2. 
If B. is indebted to A. and C. is indebted p. preten- 
to B. by a Statute, and B. delivers the Sta- ding to be 


tute of C. to A. for the Security of his Debt, Executor of 


but without any Aſſignment of the Statute or 5 P —_ 
Letter of Attorney to ſue thereupon, and af- would deli- 


ter B. dies; after which P. pretending to be ver a Stacute 
his Executor, promiſes A. That in Conſide (mai- from 


ration A. would deliver the ſaid Statute to him, 7885 iſ 8 

| 5 ; y | id 4 

B. Though it does nat appear, that D. can the Die VE 
have any Benefit by this Statute, inaſmuch by Bl. 


* 


that it does not appear he is Executor, yet 
becauſe he pretended to be Executor, and the 
Statute was in the Power of A. ſo that he 
might have cancelled it, the Conſideration 


was held good, and ſo adjudged upon a Writ 

of Error, int. Lane & Mallery, Pa 1 76 
Vide Cro. Fac. 342. & Hob. Fol. 4. & Hub. Intereſt in a 
Rep, 6. ſee Cro, Elix. 821. a like Point in Cafe Deed may 
of a Bond in Judgment by Two againſt One, P26, though 
and there ſaid, That by the Delivery, an In- t * 


deleſt in the Deed paß d, though the Debt it 


Telf could not. 


Ai. being indebted to B. in 101. makes C. < indebted 


his Executor, and dies, (C. being but of the & 2 — | 


Age of 14 Years:) Hereupon B. intending his Executor, 


to procure Adminiſtration to be granted to E. the Mo- 
him during the Minority of C. gives Notice ther of C. in 


thereof to E. the Wiſe of A. and Mother of C. Conſidera- 


* 
7 


; 1 tion B. would 
permit Adminiſtration to be granted to her durante Minoritate, 
and give her Day, promiſed to pay 83. 
4 1 5 EY A. of ET 
— , - 4 where. 
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whereupon E. in Conſideration that B. at her 
_ Requeſt, would permit ſuch Adminiſtration to 
be granted unto her, and would give her Day 
for Payment of the Debt, till the Return of 
C. out af Ireland into England, promiſed to 
ay B. upon Requeſt, after the Return of the 
Fig C. and this was held a good Confideration, 
and fo adjudged in B. R. Paſ. 12 Car, int, Tur- 


ton & Gardiner, 
Adminiſtra- For this Adminiſtration durante Minoritate 
tion durante differs from another Adminiſtration, 
poor 1 where the Ordinary is by the Statute, un- 
znocher ad. der the Penalty of 107. bound to grant 
miniſtration, it to the Wiſe; for ſuch a Promiſe by 
. the Wife in ſuch a Caſe is void; as in 
Moor 685. Pl. 946. Adjudged int. Holt & 
Tilcock, See 1 Leon. 240. 1 Brownl, 31, 
Hob. 250. int. Clark & Spurden. 
A. Defen- The Plaintiff in Caſe declares, That 4. the 


dant's Huſ= Defendant's Husband, was indebted to him, 


* and died poſſeſſed of divers Goods, which, 


Plaintiff, died egitimo Modo, came to the Deſendant; and 


poſſeſſed of in Conſideration that the Plaintiff would for- 
divers Gosds, bear the Debt for a certain Time, ſhe aſſumed 


which came and promiſed to pay the Debt ; This was held 


to the Defen- 4 good Conſideration, becauſe of the general 


in Conſiders, Promile to forbear the Debt, ang not the De- 
fendant only, though it did not appear, that 
the Defendant could have any Benefit by this 
would for- Promiſe; and fo adjudged, Hil. 22 Fac. int. 
bear, promi- Fame & Hinton. Vide Stiles 304. Hard. 73. 


ſed 


Se. © Rayme 73. C vide Rapm. 32. & 1 Syd. 242. | 


Yet | 
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Yet Poph. 177. dubitatur, in a like Point; 
fo Latch, 141. G Palm. 4 5 
But if the Plaintiff declares, That the De- If the Plain. 
fendant, in Conſideration the Plaintiff tiff would 


would forbear to ſie her as Adminiſtra. forbear to ſue 


trix of F. S. did aſſume, Cc. This is her as Admi. - 


iſtratri 
held good, and a ſufficient Averment did — 


that ſhe is Adminiſtratrix. 1 Syd. 337. Gr. 


The Plaintiff declared, That C. the Hus. $imile. 
band of B. was indebted to him in 104, and 
aſter his Death, the ſaid B. being big with 
Child, in Conſideration that the Plaintiff 
would forbear to ſue her as Adminiſtratrix 


of C. till ſuch a Day, ſhe promiſed to pay the 


Debt; and in the Declaration it is not ſaid But in the 
that B. was Adminiſtratrix of C. and there - Declaration 


fore held no good Conſideration to ground an get laid thar | 


B. was Admi- 


Action. Adjudged in Arreſt of Judgment nige 3 
after a Verdict for the Plaintiff, Mich. 9 Car. a 


int. Whitcher & Daves, Vide 1 Syd. 243. & 
1 Keb. 866, 8 | | 
The Plaintiff declared, That the Defen- Defendant 


bear her, ſhe. 


| it: And held to 'be no ood Conſider ation, promiſed to 


pay. 


— — 


. 
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A pays the If A. together with B. is bound to C. for 
Debt of B. the proper Debt of B. and 4. pays the Mo- 
8 ney, and B. dies, and makes D. his Executor; 

deration that and D. in Conſideration that 4. will forbear 
A. would for- to fue him till ſuch a Time, aſſumes and pro- 
bear ro ſue, miſes to repay him: This is held a good Con- 
promiſed to fjderation, though D. was liable in Equity on- 
9 ly; and fo adjudged int. Scor c Stephens, 

Mich. 14 Car. 2. 1 Syd. 89. 1 Lev. 71. Vide 

Semis EL CGG 
Egquitable in · So if the Conſideration be, That the Plain - 
tereſt. tiff ſhall releaſe an equitable Intereſt on- 

——-. I. Fen. qo. & 1 Leu 27%. - 

Legacy. . So in Conſideration the Plaintiff would 

. forbear to ſue for a Legacy. 2 Lev. 3. 


1 Ven. 120. | 


contracts A Man made à Contract with J. S. and 
on and dies inteſtate, and his Adminiſtrator, in Con- 
ee rw ſiceration of Forbearance, &. promiſes to 
miſes to pay, pay it, Cc. This is ſaid to be a good Conſi- 
Ce. deration, though the Adminiſtrator was not 
| chargeable upon this Contract at Common 
Law, for he was chargeable in Conſcience. 
 Adjudged, Mich. 4 Fac. int. Richardſon & Finch, 

Et Paſ. 5 Fac. int. Walker & Pittell. Vide Moor 
v0. Cro. Fac. 47; N. 55; ES 
— Plaintiff in- But where in Caſe the Plaintiff declared, 
— 2 That he intended to fue the Executrix 


, %%% for the Debt, ſecundum debitum Leg cur. 
| —_— Lage ſum; and that ſhe, in Conſideration he 
curſum, C&C. would forbear to ſue her, romiſed, Ec. 


it was adjudged for the Defendant, for 
his Intention being to ſue ſecundum debi- 
tum, & c. it cannot be intended in Chan. 

cery, nor by Way of Aſſumpſt, but by 
Alion of Debt, Which does not lie 4 


* 


% 
J 1 


aſter 


That the Servant had Power to agree for his =_ = p 
| Maſter ; and in Conſideration that the Ser. bear Sui be 
' vant promiſed that his Maſter ſhould forbear and Defen- 
Suit, &*c. the Defendant promiſed to pay the dant promi- 
Money, and that the Maſter after agreed to ſed to pay. 
the Contract and Promiſe of the Servant, 
11 Ed. 4. 6. Exception was taken in Arreſt 
of judgment, but the Judgment was, That 
it was a good Promiſe. Trin. 21 Fac. Senior 
& Woliner, Bendl. 132. . 
If J. S. makes W. and his Wife Executors, Upon Execu- 
and afterwards ſeveral Suits and Controver- tors ſubmit- 
ſies ariſe between them and 7. for and concer- cih Nifferen- 
ning the Right of Executorſhip in the Eccle- Right of Exe- 
ſiaſtical Court; and 7. in Conſideration that cutorſhip to 
the ſaid .. at his Requeſt, had ſubmitted to the Award of 
the Award of L. theſe Matters, &c. does £ 7: promi- 
promiſe that the ſaid . ſhould not be troubled 5 on a wh 
or moleſted for or concerning this Right of troubledcon. 
Executorſhip. This is ſaid to be a good Con- cerning ſuch 
' ſideration, viz. the Submiſſion to the Award, Right. 
though he might immediately have revok'd it. 
Adjudged in Error int, Line & Neale, Paſ. 38 
Eliz. B. R. Vide Cro. Elix. 460. where the 
lame Caſe is adjudged, and there ſaid, this 
muſt be intended a Submiſſion, with an Abi- How the 
ding to the Award; and that if the Plaintiff Submiſſion 


FY 

I. 

r ainſt an Executor upon a Simple Con- 

T | St ; and ſo the Staying ſuch Suit was 

5 no Conſideration. Cro. Elix. 804. : 

x An Action upon the Caſe was brought up. Servant pro- 
on a Promſe reciprocal; the Plaintiff ſhews, miſed, chat 


* g 


vv: WW, 


| had revoked it, the Defendant ought to have mug be in- 
pleaded it. | , | tended. 
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| came to his lies upon this Promiſe, by which the Admini- 
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128 De Impartial Ch. 11. 


"Bxecuror, in II A, is indebted in 20 J. to B. and dies; 


2 and his Executor, in Conſideration that B. 
e K —4 will forbear him for a reaſonable Time, pro- 
a reaſonable Miles to pay him the Debt: This is held a 


Time, pro- good Conſideration to have an Action, with 


miſes to pay, an Averment that he forbore him for a certain 


G60. Time, wiz. 8 Years. Paſ. 14 Fac. B. R. int. 
Averment. Lingben & Broughton, Trin. 18 Fac. B. R. int. 
Whitty & Browne ; & Mich, 15 Car. B. R. int. 
FJobnſon & Whitchcott. Vide Hut. 108. Lit. Rep, 
304. Moor 853. Pl. 1167. & 1 Rol. Rep, 379. 
int. Lingben & Brougbton. | 
Forbearance Alſo in the Caſe of Fohnſon and Whitchcott, 
of a Suira the Conſideration was held good to charge 


good Conſi- the Defendant in an Action upon the Caſe, 


deration, - ; ur: 5 
thou! pro. Wit of his own Eſtate without Aſſets; for by 


ſent Aſſets. ſuch Promiſe it is intended as well to ſorbear 
to ſue the Executor, as to forbear the Debt; 

and that a Forbearance of a Suit is a good 
Conſideration without Aſſets at the Time of 

the Promiſe ; and this was upon a Demurrer, 

where the Defendant pleaded, that he had not 

Aſſets at the Time of the Promiſe made. Vide 

1 Ven. 121. ſed vide Co. 94. That if there be no 


| Gridence. Aſſets, the Defendant may give it in Evidence. 


| Yet in 2 Bul. 278. ſeems tis not needful to 
prove Aſſets, and that ſuch Promiſe is good 
without. ide 3 Leon, 67. &. 1 Ven, 152. 

Adminiſtra- If B. as Adminiſtrator to F. D. is indebted 
tor, in Con- to A. in 201. and thereupon, in Conſidera- 
1 = tion that Adminiſtration is granted unto him, 
ſtration. and and that he has Aſſets in his Hands, aſſumes 
alſo Aſſets, and promiſes to pay the Debt, tam cito as any 
promiſed to Debt due to the Inteſtate comes to his Hands 
Pay 3 to the Value of the Debt, and afterwards ſuch 
tothe yaw 4 Debt comes to his Hands, yet no Action 


Hands, Cc. Rrator 


„„ e 


wt @. . * 


_— 
* 


„ , . 9 * i cp 
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Ch. 11. LAWTER, &: 129 
ſtrator ſhould be charged out of his own E= 
ſtate; for here the Conſideration is not to for- 


bear to ſue, or any other Conſideration. Trin. 

14 Car. B. R. in a Writ of Error upon a 

Judgment in Ireland, and Judgment reverſed 

accordingly ; & Intr. Hill. 13 Car. Roth, 1141. 

Sed wide Cro. Elix. 91. adjudged con, upon a - 

Promiſe by an Executor ; tor it's ſaid, the Debt of Te- 

Debt of the Teſtator makes a good Conſide. ſtator makes 

ration. "a 1 Leon; 94. & 3 Leon. 129. &. 2 Conſiders 

5 tion. 

If A. be indebted to B. in 207. and B. ſays & indebted 

to A. that he will ſue him for the Debt; where- to B. in 200. 

upon A, fays, That if he will forbear him per ſays, if he 


paululum tempus, he will pay him: This is * * 


_ Conſideration of an Aſumpfit, for that jutum rempwy; 


e may ſue him preſently. Adjudged int. Brian he will pay 


Salter, Paſ. 6 Fac. B. R. & Paſ. 8 Car. int. him. 


Cook & Dowſe, in Error. Cro. Car. 241. & Paſ. 
15 Car. B. R. int. Stiles & Rowland; in Error. 


| Vide Cro. Fac. 250. Cro. Elix. 19. 1 Bul. gr. 
2 Rol. Rep. 368; Vide 1 Leon. 61. adjudged con. 
Goulſt, 48. adjudged con. 3 Leon, 200, ton, 


And as to that int. Cook & Dowſe, Cro, Car. 
241, ?tis there ſaid, That Rule was given 
that Judgment ſhould be affirmed. Bur Judgment af- 
x Syd. 45. the ſame Caſe cited, as ad. firmed, quere. 
Judged in Cro. Car. and denied to be Law. 
See after. | | 
Again, That if he would forbear to ſue him Forbearance 


3 3 pro aliquo tem- 
for a certain Debt pro aliquo tempore, that he 26, with As 


will pay him; and avers, That he torbore 7 
him per unum Hewes This alſo was ſaid not ds 
to be a good n for that aliqued 


tempui 
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130 The Impartia! Ch. If. 
tempu is as little as paululum tempus. Int. Tilſten 
88 & Clarke, Hill. 11 Car. B. R. 

Pro aliquo par-. Yet tis ſaid, in Conſideration that he 
vo tempore, Oc. would boehse him pro aliquo par vo tempore, 
' wiz. a Fortffight, Cc. is good, Int. Baker & 

„ 1 Bell. C | | 
js indebt- Alſo 'tis ſaid, That if A. be indebted to B. 
ed; a Stran- and C. a Stranger, comes to him, and fays, 
ger ſays, if he That if he will forbear him per paululum tem. 
will bocbear poru, he himſelf will pay him: That this is 


the Debt Ry | 
. a good Conſideration of an Afſumpſit, aver- 


Poris, he will ring a certain Time of Forbearance. Paſ. 41 
Pay, Cc. Elix. B. R. int, Scovell & Covell; and cited to 


be adjudged, Mich. 37, 38 Elix. B. R. See cf. 
ter, the Act of Parliament to charge a Stranger, 
- 5 


| Aivarteſted, Again twas there ſaid, That if 4. be indebt- 


and a Stran- ed to B. upon Which, B. arreſts him; and 
ger then ſays, yhile he is under the Arreſt, a Stranger comes 


| ny * to B. and fays, That if he will forbear A. 


paululum tem- per paululum tempor, he will pay him; upon 


pors, he will which, B. ſuffers A. to go at large: This, it's 


pay, Cc. ſaid, is a good Conſideration for an Aſſumpſit, 


though he arreſts 4. within an Hour after ; 
for the Deliverance from the prefent Danger 
is a good Conſideration. Per Popham. 


Upon an Inu. And ſo if the Plaintiff declares, whereas he 


= ae had an Intent to arreſt the Defendant, in 

= om:r.. Ce. Conſideration the Plaintiff would forbear to 

| arreſt him at that Time, Cc. This is a good 
Conſideration. Stiles 459. adjudged. 

B. was about Again, That if A. be indebted to B. in 


to commence 100. and B. was about to commence a Suit 


a Suit againſt NF CN 
1 for the Recovery thereof, and C. a Stranger, 


Strang: r pro- comes to him, and lays, That if he will for- 
miſed to pay bear him, he himſeif will pay it: This is ſaid 


upon For- to be a good Conſideration for this Aſumpſit 
bearance. | 8 | | 5 


Chi 11. LAV TE R, &: 131 


to B. averring that he had abſtained and for- 


| bore to ſue A. & adbuc did abſtain and for- 
bear, though no certain Time was appointed 

for the Forbearance ; for it ſeems a perpetual It ſeems a 

cheer * eng. Bo which — hath For e 

performed. Aajudged Mich. 37, 38 Elix. B. R. . 4 

int. Sackford & 22 my - . 
| ſays *ewas reverſed upon Error in the verſed upon 

I  _- . Error. 

Yet vide 1 Syd. 45. & 294. Cro. Fac. 683. 
& Hut. 46 the ſame Point as in the Caſe 
above was adjudged per Cur. Hob, 219: 

Popb. 183. like Point dubitatur. Winch. 
22: adjornatur. . See a like Precedent, 
1 Bron. Ent. 56. > 


' Statute 29 Car. 2. Cap. 3. 


Note, That by the Statute 29 Car. 2. Cap. 3. . 
it is enacted, © That from and after the 
* 24th Inu. &c. no Action ſhall be brought 
_ ©co charge an Executor or Adminiſtra- 
© tor upon any Special Promiſe, to an- 
ſwer Damages out of his own Eſtate, 
© or to charge the Defendant upon any 
© Promiſe to anſwer for the Debt, De- 
« fault, or Miſcarriage, of another Per- 
© ſon, or to charge any Perſon upon 
© any Agreement made upon Conſidera- 
tion o Marriage, or upon any Con- 
tract or Sale of Lands, Tenements, or 
© Hereditaments, or any Intereft concer. 
_ © ning the ſame; or upon any Apree- 
ment not to be performed within one 
© Year from the Making, unleſs the 
Agteement upon which ſuch Action ; 
— mall 


1 

1 
> 5 
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"© ſhall be brought, or ſome Memorandum 
© or Note thereof ſhall be in Writing, 
land ſigned by the Party to be charged, 
© or ſome other by him authorized. 
Alſo, That no Contract for Sale of any 
| © Goods for 10 J. or upwards, ſhall be 
© good, except the Buyer accept and 
actually receive Part of them, or give 
.© ſomething in Earneſt, or in Part of 
© Payment, or that ſome Note or Memo- 
© randum thereof in Writing be made and 
© ſigned by the Parties to be charged, or 
© their Agents lawfully authorized. 


| Wherethe Upon the firſt Clauſe it's ſaid, That the 


Note need 


Plaintiff in his Declaration need not ſhew 


not be ſhewn. there is any ſuch Note in Writing; but tis 


Where it 
muſt be 


ſhewn. 


Conſidera- 
tion of Mar- 
riage. 


To aſſign a 
Term. 


Ptomiſe by 
Letter, Oc, 


good. 


Agreement tor Lands was, that it ſhould be 


ſufficient to ſhew it upon the Trial. 2 Jon. 
158. per Cur. Raym. 450. | 

But if ſuch Promiſe is pleaded in Bar of 
another Action, it muſt be ſhewn to be in 
Writing; ſo that it may appear to the Court 
to be ſuch a Promiſe upon which an Action 


will lie. 2 Fon. 158. Raym. 451. adjudged. 


Alſo as to Conſideration of Marriage, the 
Statute was adjudged to extend to a Promiſe 


by 4. to marry B. 3 Lev. 65. though obje- 


&ed the Statute intends Promiſes for Payment 
of Money upon Marriage, and not Promiſes 


to marry, 


That an Agreement to aſſign a Term is 


within the Act, 1 Ven. 361. adjudged, though 


objected the Statute extends only to Intereſts 

created de novo. — 5 : 
That a Promiſe by Letter is good; adjudged 

2 Ven. 361. and decreed, where Part of an 


put 


DE ne WW 8D 


Abr. 15. Pl. 9. 


1e Kad 


between them. Adjudged int. Howlett & Hal. it. 
lett, Hill. 37 Eliz. 1 Rol. Abr. 7. Pl. 2, But ſee 


Ch. 11, LAFTER, &,. wm. 
ut in Writing, and executed by a certain 
Hes, 2 Chanc, Rep. 37. 7 


If A. is indebted to B. and C. promiſes B. A. indebted 


That if A. will not pay him, he himſelf will: to B. C pro- 
If A. does not pay it within a convenient 


miſes, that if 


Time, this, it's ſaid, will he a good Conſide Ne pay 


ration for B. to have an Action againſt A. up- will. 


on this Promiſe. Adjudged, Mich. 42 & 43 
Elix. B. R. int. Sadler & Hautes; and laid, : 
it muſt be intended there was a Promiſe to A Forbear- 


forbear to ſue A. in the mean time. 1 Rol. 33 inten- 
8 5 EG. 4 


That if A. delivers Money to B. to pay to 4 delivers 
C. and B. promiſes C. to pay it to him; yet Money to B. 
C. can have no Action againſt B upon this Pg To C. 


Aſſumyſit, becauſe there is no Conſideration fes _ 


before, int. Starky & Milne, what Sort of 
Action C. may have, where A. delivers B. 
Money to pay to C. 


But if in this Caſe he had given Day to B. Day given to 
to pay it, this had been a good Conſide- pay it. 
ration upon which he might have had an 
Action; per Walmſley, Vide Nlu. 164. 
like Point adjudged. = 
Alfo, That if A. being indebted to B. de- 4. indebted 
livers Money to C. to pay over without to B. delivers 
any Delay to B. and C. in Conſideration Mag, coop 
thereof, aſſumes, Cr. this is a good Con- to B. *wichout 
ſideration. Adjudged int. Wheatley & Delay. 
Low, Cro, Fac. 667. Palm. 281. | 


K; ” ir 


134% be Impanial Ch. 15 
B. is indebted If B. is indebted to A. 20 l. and C. is in- 
to A. 20 . 4 debted unto B. in the like Sum, and C. pro- 
C. is indebted miſes A. in Conſideration that he is content 
ro B. 20 14. 8 2 b Hands of C 
C. promiſes to to accept the ſaid Sum by the Hands of C. 
pay A. in and to ſtay for this for Four Days, that he 
. Conſideration will pay him the ſaid Sum: This is held a 
of Forbear- good Conſideration for A. to maintain an : 
3 De, Action upon the Caſe againſt C. Int. Wilmott 
„ E Prggut in B. R. Poſ. 41 Elite 


In Conſidera - Vide 1 Ven. 153. like Point adjudged ; Mod. 
. 12. con. I Ven. 15. in Conſideration that 
n he would accept him for his Debtor, &c. 
Debtor, &«. is po good Conſideration, for it does 
{2 a BN not neceſſarily imply a Diſcharge to the 
other: Newcomen & Leigh, Stiles 249. 
Hard. 73. cited: 1 Ven. 9. arguend. con. 
Forth & Stanton, 1 Saund. 210. 1 Lev. 
262. 1 Tones 87. adjudged. „ 


C promiſes B. But 1 Ven. 9. A. being indebted to B. gives 
in Conſidera- him a Note directed to C. requiring C. to 
tion B. e pey him; whereupon C. in Conſideration B. 
Proſe ang would accept his Promiſe for the Money, and 
ſay, Ce. he ſtay a Fornight, promiſed, Sc. This is not 
would pay the held a good Conſideration, for B. might ſue 
Note of 4 A. in the mean time. Clpſham & Morrs, 
Lev. 248. & 1 Ven. 9. adjudged. © 


iter, in Con- Again, A. is indebted to B. and C. to A. 
3 B. and C. promiſes B. in Conſideration that B. 
cure Ab Note will procure a Note from A. requiring C. to 
to C. to pay. pay B. then C. will pay, Cc. and this is held a 
| good Conlideration, Adjudged, 2 Ven. 71. 

| If A. is indebted to B. in 20 J. and A. comes 
to B. 20% in- to C. and intreats him to pay the ſaid 20 J. to 
| —＋ . B. and if he will, he promiſes to repay the 
+* ©? ©” faid Sum to him again; upon which, C. aſ. 

ä od 


A. indebted 


Ch. 11. LAWYER, &c. 
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ſumes and promiſes to pay the ſaid 20 J. to B. C. promiſes 

and after does not pay it: A. may have an to pay it, but 

Action upon the Caſe againſt C. upon this _ wor; I 
, . . , ion lies 

Promiſe, this being a good Conſideration; for 4 

for though he ſhall not have Benefit by it, 

yet here was a mutual Aſſumpſit, and fo he 

thalt have no Prejudice. Int, Jones & Mit- 


ebels, Mich. 41, 42 Elix. B. R. ſed dubitatur. 


But ic appears by Cro. Elix. 703. ſame Caſe; C, brings an 
and Moor 574. Pl. 791. That an Action Action a- 
was brought by C. againſt 4. ſetting 9 

forth the Promiſe of C. to pay B. and miſe to re. 
that, in Conſideration thereof, A. aſſu- pay, not al- 
med, &c. This is good; and though it ledging that 
was not alledged that C. had paid B. yet ©: 3 5 
ſince the Promiſe was reciprocal, if C. B. nd $996 
had not paid B. A. might have an Action 
againſt him, and cherefore adjudged for 
the Plaintiff, 8 N 


If A. in Conſideration that B. will deliver 4. in Conſi- 


to him a Recognizance to read over, aſſumes derstion that 


. .: | . B. will deliver 
and promiſes within ſix Days to redeliver the n him a Re. 


lame to B. or to pay him ro00/7. This is a cognizance to 
good Promile upon which B. may have an read, promi- 


Action againſt 4. for the Conſideration is faid ſes to redeli- 


to be ſufficient. Adjudged, Hill. 28, & 29 Eliz. Ver it, or pay 
int. Fooly G Preton 4 Leon. 2 97. _ there 004. 
ſaid, that where a Bond is delivered to be : 
rebail'd, it is uſual for the Bailor to bring an 

Action, without any expreſs 4{jumpſit. Vide 


Cro. Elix. 138, 


5 | Per 


e- * 5 : 
TH. CTY r Dre 


N 
* 
4 55 
8 
9 
* 

Ps 
34 

7 
+ 
3 BE- 
$40 
187 
WS | 
Þ 
* 
hs 2.6, © 
1 
ak 
8 
25 
1 1 
9 
25 
1x85 
+58 
A 

7 
* 

8 
SF 
5 

* 

. 

* 
2 
3 2 

[1 

i 

"7.1 

4. 

Fa 

Ty 

15 

35 

# 

Ft 

F 


8 N r 
rr \ KC — ©. - 
5 1 : 


1 ** 3 
* * 1 (4 = 2 * 8 * dl +. 0 Wy 
— 3 * x 4 5 __ r 11 4 2 5 N 0 a. 
organ, Gann el ore er nnn > wr gmnptho ts — mes ee EE 
eee — 


= 9 n 3 A + — 2 — 7 4 12 


— 3 


_ 6 2 - . 4 « n * 8 — 3 1 
. 8 ES nen mel * 2 , LES? o- So OI, 
— — — N x 1 mon IEG ER ICC CG EN erm 8 e e 2 * N ST I 
—— . 1 ˙.A A Tag nr I . * * eee 2 — — 
. 1 NED * 5 N Mad 3 — 


— __ 
— 


2 N 
—— ̃ eds. eo 4. 


wg — : r * \ > . 
— — A n * - ro ng xg n * N — 
2 n — ade — mug 
« — — — cg — — a > 


ea 


3 WY, ——— r 


. KK 
— ——— 


ny > 


B * — 
2 2 


— 
EL * 
8 n n Nr 
Laer FE HAS: . * — 
— ä ˙(—— — 


TRL. v9 
. ä —— 


C 
* 
a — — LAG Te 


+ The Impartial Ch. 17. 


Ik he can Per Cro. Eliz. 67. it was ſaid to have been 


2 pour a adjudged, That if one aſſumes to ano. 
in he is ther, that if he can ſhew him an Obliga- | 
bound, he tion in which he is bound to him, he 


| will pay, Gr. will pay him, Cc. This is no good Pro- 


miſe. Vide Gen. Abr. 59. : | 


A in Conſi- If 4. in Conſideration that B. will relin-- 


deration . quiſh ſuch a Suit, aſſumes and promiſes, Cc. 
— Suit this, it's ſaid, is no good Conſideration, for 


— he may relinquiſh the Suit, and begin again 
promiſes Ge immediately. Adjudged . Roſs Moor, 


6 Trin. 39 Eliz, Moor 539. Pl. 707. & Cre. Elix. 
561. But Cro. Elix. 869. ſame Caſe cited and 
denied, and like Point adjudged Con. Vide 

Gen. Abr. in Margine. 8 5 :, 


ry "np o It's faid, if 4. obtains an erroneous Judg- 
eration A. 


| * W ' &2 a 
Will forbear ment againſt B. and B. in Conſideration that 


Execution A. will forbear to take out Execution there- 


upon an erro- upon, promiſes to pay the Pebt: This Confi- 


neous Judg- deration is good, notwithſtanding the Judg- 
ment, promi- ment is erroneous. It, Kite & Smith, Hill, 


deore Payer. 20 Fac, ſed adjornatur. Sed vide 2 Rol. Rep. 


rs 495. & Gen. Abr. 60, Pl. y. . 
Upon enlar- In Conſideration the Plaintiff would per. 
ging J. 5. mit J. S. who was arreſted at his Suit, to go 
Defendant at large, the Defendant promiſed, Cc. This, 
promiſed, Gc. % £24 - N 7 
b it's faid, is good, though it did not appear 
F. S. was legally arreſted, 2 Rol. Rep. 390, 
| 495. Yeiw, 25, 26. Godb. 358. Palm. 394. 
Leſſee, in lt's faid, That if the Leſſee, in Conſidera- . 


Conſidera- tion the Leſſor will forbear to diſtrain Corn in 
tion of For- 


the Shocks, aſſumes and promiſes to pay all 

diſtrain fluch Rent as is Arrear : The Conſideration is 
Shocks, pro- Void, becauſe ſuch Corn is not diſtrainable. 
miſes to pay. Stiles 205. Hard. 73. Gen, Abr. 61. Pl. 77. 
5 1 7 7 a 5 EE : 3 = "Eu | But 


e * 2 * 1 ; 
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But quære, for ſuch Corn is now diſtrainable & 

by an Act made 4? 2 Wil. & Mar, oe. 
If A. and B. are Church-wardens of D In Conſidera- 

and if C. at the Proſecution of A. and B. is tion the Bi- 


excommunicated for not paying a Tax for the — 4 * 


Reparation of the Church of D. and C. in Church- war- 
Conſideration that the Biſhop, at tlie Requeſt dens, would 
of A. and B. would abſolve him, aſſumes abſolve _ 
and promiſes to pay unto A. and B. fo much: ho 
If C. is accordingly ablolv'd, A. and B. may 3 r 2h 
have an Action upon this Promiſe againſt C. | 
for it cannot be intended but the Abſolution 

was at the Inſtance of 4. and B. and by the 

Reaſon of the Promiſe to pay them the Mo- 


ney. Adjudged, Trin. 28 Car. 2. int. Curt & ; 


Collingwood. 1 Ven. 297. 2 Keb. 350. & 2 Lev. 
119. Same Caſe adjudged, the Conſideration Simile, in 
there being, That the Biſhop would abſolve ©9nfidera- 


tion that the 


| the Mother of the Defendant, at the Requeſt Biſhop would 


of the Defendant, which the Biſhop would abfolye the 
not have done, if the Plaintiffs had not ac- Mother of 
cepted the Promiſe of Payment. Vide Gen, the Defen- 
Abr. 61, Pl, 82. > | dant, &. 


If A. be in Execution at the Suit of B. and c. promiſed. 
C. a Stranger, comes to the Wife of B. and the Wife of 


promiſes her, That if B. her Husband will B. that if her 
diſcharge 4. out of Execution, he will pay Husband 


the Debt at ſuch a Day to B. if 4. does not . _ | 


pay it before: And after this, B. comes home, would pay 


and his Wife acquaints him with the ſaid A/ the Debt to B. 
ſumpſit, and he agrees thereto, and upon this, if, Oc. | 
diſcharges B. out of Execution: This is faid Husband a. 
to be a good Aſſumpſir, upon which B. the grees, ve. 
Husband may have an Action, though the Action lies. 
Husband gave no Command or Authority be- 

fore to the Wife to make an Agreement, for 
the Agreement ta it after is ſufficient. Ad. 

Dy ons 1 85 ; : = , | judged, 
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judged, 27 H. 8. 24. Tatam's Caſe. Vide Cre, 
Elix. 61. & Godb, 361. like Point adjudged 

8 8 Gen. Abr. 655 66. 7 : 
J. N. promiſes If F. S. is in Execution for 107. at the 


tion lies, Ce. int. H arford & Pile. J idle Cro, Tac. 483. ſame 


- Caſe adjudged ; and 2 Rol. Rep. 19, 39. ſame 
Point adjudged. Oo Ds 
In Confidera= If a Man is bound in an Obligation of 40 /. 
tion Obligor for the Payment of 201. and the Obligee pro- 
will pay the miſes the Obligor, That in Conſideration he 
| —_— will pay the Money without Suit, that after 
Obligee pro- Payment he will deliver up the Bond to him: 
miſes to deli- This is a good Conſideration to maintain an 
ver up the Action, if the Obligee does not perform his 
Bond. Promiſe. Hil. 41 Elix. & Paſ. 14 Fac. 1 Roi. 

ä | 8 4 

S. and B. if P and B. are bound in an Obligation to 
bound to J. S. J. S. to pay a certain Debt to J. D. and the 
3 Pay a 4 . Obligation being forfeited, B. ſays and promi- 
chi ie he ſes to S. That if he will pay all the Principal 
would pay all to F. S. he would pay S. one Moiety; and 
to J. S. he thereupon S. pays all accordingly to F. S. 
would pay S. Now if B. will not pay one Moiety to S. he 
= 0 may have an Action againſt B. upon the Pro- 
na 000 miſe; for though he might have been charged 
by the Obligee for the whole Debt, yet the 


| Pay- 
= : db 


3 > tf wo 3 (Þ xz& Fw 


W 


Payment thereof without Suit, and in Diſ. 


charge of B. was held a good Conſideration 
to maintain an Action: And ſo adjudged in 


Error, Paſ. 14 fac. int. Bagg & Slade. V ide 


I Rol. Rep. 354. & 3 Bulſt. 162. 1 

If A. and C. are bound jointly and ſeve- 4 and o. 
rally to D. in a Bond of 80 J. for the Pay- bound to P. 
ment of 47 J. and A. gives a Counterbond to ee, ay 
C. to pay the Money to D. at the Day, but 1 — 
does not, by which the Principal, Borid, and Both Bonds 
Counterbond, are forfeited ; and hereupon become fore 
D. ſues C. and has Judgment againſt him; feited. f. 
but before the Judgment, A. had paid to D. pad ” = 
7 J. Parcel of the ſaid 47 4 Principal Debt; c. and had 
and after the ſaid Judgment, in Conſidera- Judgment; 
tion of the Premiſles, and that the ſaid A. at and in Conſi- 


| | ” deration inde 
the Inſtance and Requeſt of D. then paid to D. 5 


471. principal Debt, the Defendant promiſed paid th Kim 


not to proceed in the ſaid Suit againſt the ſaid by 4. D. pro- 
C. This is ſaid to be a good Conſfideratian: miſed not to 
So that if he takes C. in Execution aſter upon Proceed a- 
the Judgment, an Action upon the Caſe lies, gainſt E. 
thouꝑh A. had forfeited the ſaid Bond of 80 J. 

and ſo was bound thereby to pay more than 


* , 


he did; 


Yet it was a good Conſideration for D. to A good Con- 
have the Money in his Purſe, being he- ſideration tor 
fore but a Choſe in Action. Adjudgedin i kg * 
| f f 1 y in his 
Error in Camer. Scaccar. Hill. 10 Car. int. parſe. - © 
Stubbard & Farrer, Et Intr. Trin. 9 Car. 
KRotul. 20. Vide 1 Lev. 198, 199. See 
the late Act for Amendment of the Law, 
upon bringing Principal and Intereſt in- 

d Court, 


See 
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Nde stat. 4 See the late Act for Amendment of the Law, 
& 5 Am. Rg. concerning Payments to be pleaded upon 
| Bonds, though not ſtrictly made, and the 
Courts giving a Diſcharge to the Defendant, 
upon bringing Principal, Intereſt, and Colts, 
into the Court, Cc. : . 


A. recovers I A. recovers a Debt and Damages to 7 /. 
[a * ous 70 ao after F in ns 
2 41, paid him by B. aſſumes and promiles that 
r he will forbear further to proſecute his Suit, 
paid, promi- and that he will releaſe it; and alſo that he 
ſs to forbear, and his Attorney will acknowledge Satisfa- 
and to releaſe, ction of the Sum recovered : Though this 4 /. 
Sr. good. cannot be any Satisfaction of the 7 I due by 
the Record, yet the Payment and Accep- 
tance of the 47. is a good Conſideration to 
raiſe an Aſſumpſit, whereby to compel him to 
diſcharge the 7 I. Adjudged int. Pinowe G. 
Reynolds, Mich. 37, 38 Elix. B. R. Vide Moor 
472. Pl, 564. Et Cro. Elix. 429. 
B. promiſes, So if A. be bound in an Obligation of 601 
in Conſider- to B. conditioned for Payment of 30 /. at a 
tion gi. would Day to come; and after the Day of Payment, 
pay the 30 J. Wogan . 
due upon the 30 J. not being paid, in Conſideration 
Bond, that he that 4. would pay the 30 J. to B. in Sarisfa- 
will accept it, ction of the Bond, B. promiſes that he will 
and . accept it in Satisfaction, and that he will de. 
* _— liver up the Bond: If B. does not deliver up 
Aab ion. the Bond to A. he may have an Action upon 
N this Promiſe; for though legally, after the 
Obligation forfeited, 30 l. can be no Satis- 
faction of 60 J. yet to have the Money in his 
Hands without Suit, is a good Conſideration 
to maintain an Action upon this Promiſe. 
Adjudged, Trin. 15 Car. int Rawlins & Lockey. 
Vide 1 Lev. 198, 199. 1 Len. 238. Cro. Elix. 
| 41 


194. Cro. Car. 8. Hut. 76. Vide the Statute, 


ut ſupra, to inſorce a Diſcharge. | N 
1 Man binds himſelf and his Heirs in a Promiſe by 


Bond, and dies; and after the Obligee ſues an Heir, (ſu- 


the Heir upon the Bond, who had no Aſſets - 3 his 
deſcended to him; and the Heir ſays to him, Bond, war” * 


That if he will not ſue him, he will pay him ving no AG 


the Money: This is held no Conſideration ſo ſets) in Con- 


as to maintain an Action, becauſe he was not ſideration of 
chargeable without Aſſets. Paſ. 42 Eliz. B. R. Forbearance. 
Vide 4 Leon. 6. 3 Leon. 67, 68. N 


Note, That in an Aſmpſit againſt an Heir What ought 
upon ſuch a Promiſe, it muſt be expreſly to be expreſly 
| ſhewn, That the Heir was bound, elſe ſhewn. 
it ſhall not be intended, though after a 
Verdict. 2 Saund. 136. 1 Ven. 159. Syd. 


248. 


1 But in ſuch a Caſe where the Plaintiff de- When upon 


clared, That the Defendant, in Conſi- Promiſe it 
deration that the Plaintiff would deliver {ball - ins 
che Bond to him, and diſcharge the Debt, Bosna 
promiſed, Cc. it was held a good Decla- was liable to 
ration ; and that it ſhould be intended pay. 
he was liable, or at leaſt that the Diſ- 
charge ſhould be made to him that was 


fo. 1 Syd. 3 1. Et 1 Lev. 167. 


If in an Aſſumpſit the Plaintiff declares, In Conſide- 
That the Defendant, in Conſideration that ration the 
the Plaintiff would forbear him one Week, Plaintiff 


aſſumed, Cc. and avers, That he did forbear 1 — 


him one Week, but ſays not one Week follow. fendant one 


ing; yet — a good Declaration, for Week, he 
a 


it muſt neceſſarily be intended fo. Int. Tenacy promiſed, Gt. 
& Brown, Hill, 34 Elix. Cro. Elix. 272. | 


It. 
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In Conſidera- If in an 4ſumpfit the Plaintiff declares, 
cion the De- That whereas the Defendant was indebted to 
=: 2466 "yd 4 the Plaintiff in 30 J. the Defendant, in Conſi. 
the Plaintiff deration that the Plaintiff had given Day to 
had given the Defendant until, & c. did afſume and pro- 
Day until, miſe to pay, Cc. This is ſaid to be a good 
Oc. * pro- Declaration, without fhewing for what the | 
_— tO Pa, Defendant was indebted ; for the Debt is not 
3 in queſtion: And though it be true there muſt 
be a Debt to make this a good Conſidera. - 
tion, yet that is allowed in the Promiſe, be- 
ing actual. Adjudged, after Verdict for the 
Plaintiff, Mich. 9 Tie. int. Woolaſton & Webb, | 
a _ 18. Gen. _ F Oh 
eit be to ray If it be upon ſurceaſing a Suit, that the De- I 
1 Colts HY ond to pay the Coſts of Suit, the | 
Suit, Plaintiff Plaintiff ought to ſhew what Coſts he had | 
ouglit toſhew expended. Int. Fox & Goodſon, Cro. Elix. 276. 
— Yet notwithſtanding after Verdict it was ad. 
—＋ for the Plaintiff; but it had been other- | 
"Wile upon a Demurrgr 700 
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& recuperaſſet. Int. Foſter & Clement, Paſ. 1 
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en 
De Indemp' conſervand. 


Tf in an Aſſumpſit the Plaintiff declares, That Upon a Pro. 
whereas the Plaintiff was bound in a Bond miſe where 


| to J. S. the Defendant, in Conſideration, &. the Plaintiff 


aſſumed and promiſed to fave the Plaintiff 8 


harmleſs from the ſaid Bond; and ſays, That fendant to 


although the Plaintiff upon the ſaid Bond was J. S. Defen- 

impleaded, and a Recovery per debitam Legg dant, in Con- 
formam thereupon had, yet the Defendant had 
not ſaved him harmleſs, Cc. and adjudged a ,, ſave him 


ſideration, 
c. promiſed 


good Declaration, though 'tis not 2 harmleſs. 
how he impleaded him, but only implacitaſſit Good Con 5 
Fac. Cro, Fac. 10, 1 1. Vide Aſt. Ent. 37. Gen. * 
ar. v7, Fr. | TS 
If in an Aſſumpſit the Plaintiff declares, up- To fave 
on a Promiſe to fave the Plaintiff harmleſs, harmleſs, and 


and alfo to pay 2 d. for every Farthingworth ©2 PAY 2 d. 


of Damage the Plaintiff ſhall ſuſtain, &c. the — 

Plaintiff in his Declaration muſt ſhew how worth of Da- 

many Farthings Damage he ſuſtained. Ad. mage. 

ſudged int. Coveny & Wooden, Paſ. 10 Fac. 

2 Bal. 7, 38. Gen. Al, 1e, „ 
. Debt upon a Bond made to a Bayliff of To fave a 


a Liberty, to fave him harmleſs concerning Bayliff of a - 


certain Goods which he had levied by a War- Liberty 


rant, and as the Goods of one R. and had de- ana ring 


livered them to the Defendant upon Requeſt, Goods whic 

who made Claim to the ſaid Goods, and re. he had levied, 

turned nul bona, c. Bar per non — . 
„ e pPl. 
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| Repl. and ſhews how he was damaged, the 
Defendant demurr'd, and Judgment was gi. 
ven for the Plaintiff. 1 Lut. 593. Cc. and the 

Bohd was held lawful ; but upon the Offer of 
the Defendant to pay as much as the Plaintiff 
was damnified,-Exccution was ſtay*d, and re- 
ferr'd to the Prothonotary to compute, Cc 
| Non dannif. Io non damnificat', Plaintiff ſays he was 
tar”, Repl. he ſued, and forced to retain an Attorney; he is 
Was forced to not, it's ſaid, bound to give the Defendant 
retain an At- Special Notice. Siderf: 442. int. King & At. 
my kins, ſur Demurr. „„ 5 
Repl. That . To the like Bar the Plaintiff replies, That 
the Obligee the Money being unpaid, the Obligee proſe. 
7 nav: Tag cated the Plaintiff to an Exigent, which the 
e br Plaintiff ſuperſeded. x Mod. Intrand. 195; 
Sen = Vide Cro. Elix. 264. Judgment againſt the 
Plaintiff after Exigent, immediately upon the 
Judgment given he was damnified.. = 
The Obliges J. The like Bar, Repl. that the Money 
endeavoured was unpaid, and the Obligee did endeavour to 
75 ow hugs arreſt the Plaintiff, ſo that he durſt not go 
durſt not at- about his lawful Buſineſs, &* ſic dammificarus : 
tend his Buſi- Rejoinder, that they had no Notice, and 
neſs. Plaintiff demurr'd. 1 Saund. 1 14. &c. And 
it was the Opinion of the Court, That the 
Rejoinder was a Departure from the Plea; 
and as to Matter in Law, it was faid in the 
Caſe, That the Plaintiffs had aſſigned no 
Breach, &. and upon the Matter in Law, the 
Court were of Opinion againſt the Plaintiffs, 
and adviſed to diſcontinue, but they would 
not; yet tis ſaid they afterwards gave Judg- 
ment for the Plaintiffs. Vide 1 Saund. 117. Cc. 
Vide poſtea, | 


The 


— 
> 


= WP” 


S. 8 n a 


* 
9 


Qe. 


dne. Ob. BO 


„ 
* 


_ 
S.,. 


The like Bar. Rep). the Money was not Simule; with 
paid, whereby the Plaintiff was chargeable, 2 Rejoinder, 


That the Mo- 


and durſt not attend his Buſineſs. Rejo, That ey was ten- 


the Money was tender d, and reſuſed, abſQue der d, and re- 


Boe, that the Plaintiff was chargeable; and fuſed, &. 
the Plaintiff demurr'd, and Judgment for the 


Plaintiff; for the ſaying he could not attend his 


Buſineſs, is ſufficient. 3 Keb. 336. Vide 5 Rep. 
24. 3 Bul: 233. C. 9 8 


Vide Clint i Entries 147. That no Requeſt or Bar, That rig 
Notice in Writing was made to keep him in. Requeſt, &e. 
demnified ; and as to Notice, vide 2 Reb. 529, made. - 
609, 642. Cre, Eliz. 613. Syd. 71, 442. 


The Condition was to ſave the Plaintiff 
| harrhlefs, (upon releaſing the Defendant out 
of Priſon, then being in Execution at his Suit) 


from all Perſons that ſhould trouble him con- : 
eerning ſuch Releaſing. Bar, That upon a Bar, That he 
Plaint levied in the Court of Tork againſt N. was not dam- 
the Defendant and ong H. was Bail: That nified =— | 
the Plaintiff had Judgment againſt N and the — 
Bail; and the Defendant being taken in Ek. 


cution thereupon; the Plaintiff diſcharged 


him, and that he was not damnified by the 
Releaſing. The Plaintiff confeſſes the whole 
Matter in the Bar; but fays, That before the Repl. The. 
Defendant was taken in Execution, H. the = — 
other Bail, together with another Perſon, be- hand promi- 
came bound unto the Plaintiff for Payment ſed H. one of 


of the Money upon the Judgment; and there- the Defen- 


upon the Plaintiff promiſed H. That he would dant's Bail; 


not to releaſe 


take the Defendatit in Execution, and would Befendant. 


not releaſe him without the Conſent of H. 

That the Deſendant being taken in Execution, 
the Plaintiff releaſed him ) whereupon H. ſaed And that ka. 
the Plaintiff upon his Promiiſe, and recovered, fing e 
and ſo the Deferidarit was damnified by the m'; & fe 
e +: Re- dothrifeatid: 


2. 


| Neu danmifcat” 
to his Bail; 
Repl. That 
he did not ap- 


pear, per quod, 
Cr. 


7 7 he Impartial Ch. 12. 
Releaſe. The Defendant demurr d; and Ho. 
bart and Minch maintained, That the Action 
well lay; and Judgment was given for the 
Plaintiff. Vide Finch, Ent. 271, 280. Er Hob, 
| Rep. 269. Walden and Wilkinſon. 5 

Alſo it was here ſaid, That by the Words 
Damages, is not only intended Damages which 
ariſe directly by the Releaſe, but to any other 
_ Collateral Act dehors, as was the ſaid Promiſe. 
Vide 1 Rol. Abr. 431, 432. 

The Defendant pleads non lumniſicarꝰ to his 
Bail; Repl. That the Defendant did not ap- 
pear, py quod the Sheriff did proſecute him 

er debitum 1. um : This is a ſufficient 


reach, here 8 a Suit alledged. 2 Keb. : 
625. 


The like Plea, and Repl. non compernit, | 


|, Rejo. that the firſt Bond given was void per 


23 H.6. and that * was no Latitat iſſued 
forth per Cur : This is a mg 3 but _ 
withſtanding the Bond, the. Party is not 
eſtopt to ſay there was no Latitat; but = | 
Non- Appearance is a Damnification, be the. 

Bond void or not. 1 Keb.59, 98. 


The Phintif Defendant pleads he paid the Principal, 


before the 


S. 201, in Satisfaction of 53 J. and fo 

is Bail harmleſs: The Plea adjudged ill, be- 

cauſe the Plaintiff might be damnified before 

the Payment, co which he doth not anſwer: 

Cto. Elix. x56, | 
Buy 22 Ed. 4. 40. b. upon. a Bond to dil. 


[ought ©: ro dif- charge another againſt F. S. tis not ſufficient 
charge by Re. to ſay he ſaved. him harmleſs, he onght to 
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Ide 


Debt upon a Bond bearing Date the Bar, Thar 
10th of January, 33 Car. 2. with a Condition the Bail was 
to ſave the Plaintiffs harmleſs, being Bail for fed — 
one L. at the Suit of V. Defendant pleads, | 
Quer non dammificat', Cc. Repl. That the Repl. That 
id W. in Mich. Term, 33 Car. impleaded the Bail were 
the ſaid L. in the Exchequer, and the Plaintiffs forced to pax 
in Hil. Term, 33 & 34 Car. 2. became Bail iP — 
tor him: That V. had Judgment againſt L. . 
and that V. died inteſtate; and that the Bi- 

ſhop of L. granted Adminiſtration to J. and 

that L. had not paid the Money recovered 

againſt him, but that they had paid it to the 
Adminiſtrator: Defendant demurs. 1 Laut. 

22 &c. And Judgment pro Def. upon the 
Exceptions following made to the Repl. 


1. That it appears upon Record, that V. Exceptions 
was dead before he ELLE taken, 
2. That the Judgment being at Weſtminſter, 
the Letters of Adminiſtration granted by 
the Biſhop of L. were void; and by 
Conſequence the Money paid by the 
Plaintiff to G. was in his own Wrong. 
3. That it appears the Bail mentioned in 
the Condition could not be the ſame Bail 
which is mentioned in the Repl. for the 
Condition recites, That whereas the 
Plaintiffs are become Bail, and the Bond 
bears Date the roth of January, 33 Car. 2. 
which was before Hillary Term; and the 
Repl. ſays, That the Plaintiff became Bail 
in Hillary Term, 33 & 34 Car. 2. which 
wasaſter the Making of the Bond. Vide 
I Lui. 401. Et Fudic. pro Def, Bat ** 


2 » is 


TT Tha 


% 


1 48 7. he Impar tial | Ch. ba, 
Breach aſ- The Defendant pleads non dammificatus ; 
ſigned, and. Plaintiff replies, arid ſhews a Breach on the 
nw omit. Defendant's Part, wherein he was damnified: 
_ Defendant demurs, becauſe the Breach was 

aſſigned to be at Weftminſter, and doth not 
ſhew in what County Weſtminſter is, and good. 
Stiles, P. 142. Nefſon ver. Tomſon. © 
Things plea= And it is noted, That where a Man pleads 
ded in Can“ any Thing out of Chancery, or a Thing to be 
apud Weſtm'. done in Chancery, he ought to ſhew the ſame. 
. certainly, and to ſay in Canc apud Weſtm', 
otherwiſe upon Iſſue no Venue can ariſe. 
8 2 Bul. 19. Yelv, 226. 1 Rol. Abr. 430. | 
Damage al- A Plaintiff alledgeth Damage in Suit by a 
ledged in © Legatee in Chancery 5 Defendant demurr'd, and 
Can. Judgment for the Plaintiff, x Keb. Hil. 14, 
4 | ot f TT oro 
Plaintiff ex- It was awarded, That the Obligor ſhould 
hibited a new ceaſe his Suit in Chancery; but the Obligor ex- 
Bill, but took hibited a new Bill, and pray d Proceſs, but 
8 Pro- took out none: This was held no Forfeiture 
; of the Condition ; for he was at no Damage 
by this. 1 Rol. Abr. 432. 1 5 

When Defen- Upon a Bond me and ſave harmleſs, 
dant ought to in ſuch Cafes the Defendant ought to plead 
Plead non dam. non damnificat” ; for that he hath faved him 
ee. harmleſs, doth imply that he was damnified. 

x Keb. 379. | | 
Defendant . The Condition was, That whereas the 
fays, he de- Plaintiff was obliged in ſuch Obligations for 
frayed all the Defendant, that if he were charged or 
nave he moleſted in his Body or Goods for thoſe Obli- 
ſhe how Sations, he would within a Month ſatisfy him 
Gr. for it. Defendant faith, he paid him ſuch a 
LE Sum for all his Charges within a Month: Tis 
no Plea for he ought to ſhew how the Plain- 
tiff was moleſted, and that he had ſatisfied fo 


— 


Gy Fane 4 * ——ꝗ 
4 = <A Lt 4.4 q 32 
. ke or DS Aa PE I Ee, ION: 9 e DORN 1 
as 8 — = 8 —— 97 » pa 5 os th 
„e., 


* 22 * 2 
* N r 3 LR N e — — — 
— Lon eee — le 6 
- — 2 — R — SITY > #0—% - _ * 
— . — _ — 
. 


* * IE 8 
— ey, 
yu * F oc 


" as vw Q.& 


> 


ch. 1 LAWYER, 5 5 


Vincb. Rep. 9. Et Cro. Fac. 634. 
Debt 


| harmleſs from certain Mariners Tickets deli. to fave harm- 


| reſted, &c. and had paid 20 5. for his Diſ- 


for the Plaintiff. Vide 1 Lut. 422, e. 


ment he was going ad ſolvend, and that ho going to big 
Plaintiff, by Covin betwixt bim and a Stran- * 


' Miſe, and no Bar. Cro. Eliz. wo 


much, or that he was not moleſied. Cro. 
Elix. 392. Hutchinſon & Lawſon. 
The Condition was to ſave harmleſs from Simile, hers 


all Obligations which he had entred i into for he ſays he 


diſch 
bin Detendane plcads, quad exonerouir &. % charged, 


. demp' conjervavit itom all the Obligations, and oy}; 
thews not from what; and yet good, becauſe VOY 


there might be many, and ſo to avoid Per- 
plexity of Pleading : Yet becauſe he pleaded 


not quomodo exoneravit, but generally, the Plea 
was adjudged ill. Cro, Eli. 916. See after, 
He ought to ſhew how in ſuch an affirmative 


Plea. Aliter ſur non damniſicat. 

The Condition was to ſave the Obligee Simile of a ne- 
harmleſs of a »omine pane againſt AA. Be ming pang. 
plead he had ſaved him harmleſs, and not to 
Mew how, is not good. Had he pleaded non 
damnificatus in the Negative, it had been good. 


a Bond to fave the Plaintiff Upon Bond 


vered to the Defendant: Bar. That he had — ag | 


ſaved him harmleſs: Repl. That he was ar- kets. 


charge: Rejo, That the Plaintiff had falſely 
procured himſelf to be arreſted; with a Tra- 
verſe, That he was arrelted elit ; and the 
Plaintiff demurs, and Judgment was given 


Defendant pleads, that at the Day of Pay. That he was 


Plainti 


ger, cauſed the Defendant to be impriſoned ** arreſted bim. 


till aſter Sun- ſet: It was adjudged an ill Sur 


L 3 B. was 


— 
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Surety, co B. was bound with R. for the hers! | 


ſave the Pe- 200. to A. B. If therefore R. ſhould ſave 
nalty, paid at 


Mo Day Land harmleſs B. of all Suits, Quarrels and De- 


not necdful mands touching and concerning the ſaid Bond 


that he ſhould of 200 7. then, &'c. B. came to the Place 


be arreſted. of Payment at the Day, and perceiving no 
© Perſon there preſent to pay the 100 l. for K. 
he, to ſave the Penalty of his Bond, paid the 

100 J. to A. B. and ſo brought his Action 

upon the Gounterbond. The Defendant 

pleaded non dammiſticatus: The Plaintiff re. 

plied, and ſhew'd the Special Matter; and 

the Defendant demurr'd ; and adjudged for 

the Plaintiff, for it was Harm to him; and it 
W“,aas not needful for the Plaintiff to be arre- 
Implication. ſted or ſued : And this Plea of on damnifiea. 


| of non damni- tus implied, That he had ſaved him harmleſs, 
| faatw, 28 by Releaſe, Payment, or otherwiſe, Vide 


Broughton's Caſe, 5 Rep. 24. 


» 


4 


Counterbond Vide 1 Rol. Rep. cited in Freeman and Sbeen's 


| Forfeited, no Caſe, where tis ſaid, If a Man be bound to 


Damnifict= preſetve his Surety without Damage of an Obli- 


gation, if he ſuffers the Obligation to be for- 
feited ; yet this is not any Damnification ; 
and that by this the Counterbond is not for- 
Alirer e contra. feited: But ſee 3 Bulſt. 233. the Money not 
being paid at the Day, is a preſent Forfeiture 
of the Counterbond 3 for he hath put the 
Plaintiff in Danger of being arreſted, and is 
: a preſent Damage. Vide 10 E. 4. 27, 28. 
Breach bya Defendant pleads, he cauſed the Party with 
Latitat ſued whom the Plaintiff was bound to ſubmit him. 
os We. and ſelf to Priſon, and that the Plaintiff was not 
3 N. damnified. Plaintiff confeſſes the Bar; but 
cord; ill. ſays, That a Latitat was ſued out againſt him, 
| and fo he was forced, Cc. Defendant de - 
murs, the Plea was ſaid to be ill; and that the 
5 Plaintiff 


and ſo plea 
fie non damnificatus: This was 


dant entred into the Bond, though the Prin- , 
Cipal might plead it; for none ſhall avoid his 


Ch. 12. LAWYER, &. 161 
_ Plaintiff had alſo alledged an ill Breach. He 


ſaith not, that he took a Latitat prout patet 

er Record? : The Words in the mean time re- 
fer to the laſt Words in the Condition; and 
Judgment was given for the Defendant, int. 


Young & Petit. Stiles 356. 


Defendant pleads, That J. S. the Creditor That before 
ſued the Plaintiff on the Bond, and had Judg. 22 0 
ment; but before Execution, he delivered the Nan a = 
Money to the Plaintiff to ſatisfy it: Tis no Plaintiff, oY 


| Plea; for by the Judgment, the Party is dam- 
nified, and the Coſts are not paid. Cro. Eliz. 


396, 1 Rol. Abr. 432. | 1 ” 
The Defendant pleaded, That the Bond to Plea, that the 
85 S. (wherein the Plaintiff 2 bound with 2 * 
im as Surety) was upon uſurious Contract, a 
Fa the Statute _ Uſury; „ 

aid to be no Plea; 


for he ought to ſave his Surety harmleſs : And 7 


* 


it ſhall not be intended that the Surety knew of 


the uſurious Contract. Cro. Elix. 588, 643. 
3 Leon. 63. 2 Leon. 166. | 


The Statute faith, All Bonds and Collateral And the 

\ Sureties made for the Payment of Mo- Counterbond 

_ ney lent upon Ulury ſhall be utterly void: 7 for Ir. 
But here the Counterbond was not ſor 1 
the Payment of the Money lent; but for 
Indemnity of the Surety. 

The Surety cannot plead, That the Princi- The Surety 


pal was kept in dures, till he and the Defen- _ — 4 


own Bond tor the Impriſonment or Danger 


of any other than himſelf only. Cro. M. 5. 


Fac, 187, 1 Brownl, 54. 
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 Cipals, Oc. 


Writ de Cov. But the Cuſtom 
fributione fa bound as Sureties, if the Principal fail of Pay- 


Bond decreed 
in Canc. 


Nen Ri ver 


Defendant 


152 The Impartial Ch. 12, 
Two bound If one is bound with another as his Surety 
— 2. 3 jointly and ſeverally, they are both Principals, 
anion "oral and neither Pledge or Fidejuſſor for the other; 
and one cannot have the Writ de Plegizs ac- 
Juiet andi againſt the other, becauſe ſuch Writ 

lies not but where one is named expreſly as 
| Surety in the Bond. Hob. F 3+ Dyer 370, | 


- 


But the Cuſtom of Londen is, If many are 
cles. ment, and one of the Sureties be ſued upon 
this Obligation, he may have a Writ de Con. 
tributione facienda againſt the other Sureties. 
2 Leon, 166, 167, Moor, n. 866. 
1 Note, Its ſaid one Surety may pay the Mo- 
| ney, and have the Bond degrced to him in 

| Chancery, Vide Latch, 170. 

Upon a Bond Debt upon a Bond, with a Condition to 
— As 1 fave the Plaintiff harmleſs from another Bond, 
"River in Which the Plaintiff was bound for the De- 
Company, to fendant, as Collector of the Revenues of the 


favethePlain- Neu. River Company. Bar, That the Plain- 
kiff harmleſs. tiff was not damnified : Repl. That the De- 


fendant had received 1300 J. &c. and had 
not paid it according to the Condition, where- 
by he was threaten'd to be arreſted; and to 
prevent it, had paid 250 l. Cc. Defendant 
demurs, and Judgment for the Defendant. 
. Vide 1 Lat. 470. Cc. Et vide Bro, rediviv. from 
204. to 209, for the Pleadings therein, &c. 
0 3 Upon a Condition to indemnify the Plain- 
1 4 ad tiff and his Lands from an Annual Rent, De- 
— 2 he fendant pleaded, That from the Time of ma. 
ought to King the Bond hucuſq; he had diſcharged and 
bew how. indemnified him: The Plaintiff demurs, he 
dod0diugnt to have ſhewn how he diſcharged him, 
. ing a Plea in the Affirmative: Had he 
: ES F 5 Be" pleaded 


* 


Ch. 12. LAV TER, &. 153 


pleaded non indemrificat', it had been good. 

Cro. Fac. 634. ide ante & poſtea. | 5 
The High. Sheriff brought an Action againſt To a Sberiff's 

the Under. Sheriff. Defendant pleaded, he Bond by an 

ſaved him harmleſs: Plaintiff demurr'd; 6 

the Plea adjudged iil; for he may fave him ri, he ought 


= te tead- 
harmleſs in many Things, and yet che Plain- <q wh, e 


tiff may be damnified in ſame other: He frat. 


ought to have pleaded von damnificarms. Stiles 
P. 23 Car. 1. Fo. 16. int. Wrath & Elſey. | 
To fave harmleſs from Eſcapes, . Shews not 


| fays, he ſaved him harmleſs; but ſays Hot how, &+. 


how: It had been ill on Special Demurrer, zided by Ges 
but GOL} En Demurcer. 2 Keb. 629. e al Demur; 
Ken. 308. > . 
| Note, in Alleyn, P. 25. it's ſaid, the Condi- Where the 
tion of a Bond to fave the Obligee harmleſs, Bond extends 
concerning his buying of certain. Goods at 22!y to the 
ſuch a Price, extends not to the Price; but to 
the Title. % 5 
Debt was brought upon a Bond given to Upon a Bond 
Church- wardens by the reputed Father of a given to ſave 
Baſtard Child, to ſave the Pariſh harmleſs. — Pariſn 
Defendant pleads now damnificat generally: rag 


Plaintiff replies, That none had taken Care, 


by the Space of a Month, for the Child's 
Maintenance ; and that therefore they were 


| forced fo to do, and paid 4s. Defendant re, 


joins, That he would have provided, and of- 

fered ſo ro do, as well to the Plaintiffs, as the 

Pariſhioners, but they would not permit him; 

yet in their own Wrong, and apainſt his Will, 

put the Child to Nurſe, and paid the 4 s. The Rejoin- 
he Rejoinder was adjudged a Departure der being a. 


from the Plea in Bar; and that he ſhould Departure, 


ought to have 


| : | 3 | g 
have faid fo at firſt in the Bar, qpd e Lera plead 
| udg- at fir : 


* 


; r for the Plaintiff. 1 Saund 8 3. Vid: 
| iderf. 444: Mod. Rep. 45. Richards © Hodges. 
Apon a Ju- The Condition was to pay 10 s. Weekly, 
ſtices Order according to an Order made by the Tuſtices, 
to keep, Cc. for keeping a Baſtard Child. T. e Defen. 
| dant pleads, the Juſtices made no ſich Order; 
and Judgment for the Plaintiff: But it had 
been otherwiſe, if it had been to pay ſecundum 
ordinem faciend; for the one is an Eſtoppel to 
the Defendant, the other is Executory. Jide 
Latch. 125. Fermin & Randal; & Ney. 79. 
Nul tiel Reewd The Condition was to keep the Pariſh harm. 
a good Plea leſs from a Baſtard Child. Defendant pleads, 
to an Order he had ſaved the Pariſh harmleſs ; but ſhews 
of Seſſions not how: Plaintiff replied, That the Pariſh | 
* was warned before the Juſtices of Peace at 
the Seſſions, and was there ordered by Record 
to pay ſo much for the Keeping of the Child. 
The Defendant pleads nul tiel Record: The 
Plaintiff demurs ; and the Plea of nul tiel Re. 
cord was allowed a good Plea, becauſe an Or- 
der of Seſſions of Peace is a Recoid: But 
Judgmem for the Plaintiff, becauſe the Defen- 
=} dant's Bar is ill, in that he hath pleaded in the 
Bar in the Affirmative, and ſhews not how. Non dam- 
Affirmative, niſicatu had been good; and tis not helped 
1 not by Demurrer, being Matter of Subſtance. 
= 1 Merch r2r. . 200. - „ 
Debt upon Debt on Bond to pay to the Plaintiff 10 J. 
2 Bond to e ſhe ſaved one T. S. harmleſs, Cc. 
_ . by reaſon the Plaintiff was with Child. Bar, 
— big # va That ſhe the Plaintiff ſwore before a Juſtice, - 
a Baſtard that T. S. was the Father; for which, T. S. 
Child) if ſhe was taken up, and forced to find Bail. Repl. 
ſaved . S. That the Plaintiff was delivered of an Infant, 
harmleſs, Ge. which was a Baſtard, begotten by T. S. and 
that T. S. was not damaified by reaſon of 
- Main- 


* 


952. 
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Ch. 12, LA, TE R &. 155 
maintaining the ſaid Infant. The Defendant 
demurs ; and Judgment for the Plaintiff, ſor 


Non danmificat\, b 


* 


that it was not the Intention of the Bond to 
ſave him harmleſs from any legal Proſecution, 
which was not in the Power of the Plaintiff 

or Defendant. 1 Lat. 667. Oc. i 


placing A. in a Cott : Breach where 
Repl. That the Inhabitants were forced . the Inhabi- 


| Rate of Juſtices, Gr. to provide Neceſſaries: tinte were 
Adjudged good, without ſhewing any parti. Rate of aunt 


cular Inhabitant was charged. 1 Keb, 392. ces. 
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I. 2 
Deceipt; G. de Impoſition' Crimin, Go. 


- o 


Where a upon an Iſſue between 4, and B. a Stran. | 
Stranger Ber, that was not returned of the Jury, 


_ cauſes him= .. cauſes himſelf to be ſworn in the Name of 


ſelf to be one that was returned of the Jury, and a Ver. 
2 upon dit is given for B. 4. may have an Action 
upon the Caſe againſt the Stranger. March 81. 


3 So an Action lies againſt a Juror that labours 


another. another unduly, &. Palm. 31 5. Vide Moor 6. 


Pl. 22. Cro. Fac. 191. 


my hf 


Stranger Two, a Stranger gives falſe Evidence again 
gives falſe One, per quod the Verdict paſles againſt him; 


Evidence. yer no Conſpiracy lies, becauſe that which 


is given in Evidence, is not upon Record, 

Adjudged, 39 E. 3.13. | 
Where upon the 8th H. 6. Cap. ro. for pro. 
one to be in- curing the Defendant to be indicted or ap- 
Porei ans pealed in a County in which he was never 
— 2 converſant, in which Action he ſhall recover 
n treble Damages. Vide Kelw. 21. P. N. B. 
115.5. Conſpiracy 38. 3 Inſt. 1 10. Vide Stat. 


For indicting If a Man hath good Cauſe of Suſpicion, 
one, upon that a Felony is committed, and that F. S. is 
good Cauſe guilty thereof, and thereupon takes the Ordi- 


of Suſpicion. nary Courſe of Law, and cauſes him to be in- 


dicted, though no Felony was in Truth com- 
mitted, yet no Action vpon the Caſe lies 
againſt him, becauſe he did it in Prolecution 
of Juſtice; for otherwiſe every one will be nr 
= terre 


"oY Courſe of Law, &c. vide Cro, Elix. 70, 


Ch. 13. LAWTER, &c. 


terred from proſecuting in ſuch Manner. 


14 Fac. B. R. int. Wells & Wells. 1 Rol. Rep. 


438, 439. 3 Bul. 284, 285. Ley. 60, 61. Cc. 
But otherwiſe, if I find my Cattle in the 


157 


Ali“ where 


Hands of a Butcher, knowing them to be no Cauſe, &. 


bought lawfully in a Market, and yet of Ma- 
lice cauſe him to be arreſted and indicted; 
upon which an Ignoramus is found. Vide Bridg. 
60, 61. 5 


But if the Daughter of J. S. complains to Where the 


him, That FJ. D. hath raviſhed her; upon Daughter 
which, he complains to a Juſtice of Peace; complains, 


and upon his Binding him over, indicts him: 
Though no Rape was committed, yet. no 


Action lies againſt him; inaſmuch as he, being 


that one had 


raviſhed her. 


the Father, had good Cauſe of Suſpicion upon 


3 Bal. 286, Telv, 105, 106, Cro. Fac. 193, 
I 94- F)) ED 
So if a Man takes my Goods, and ſells 
them to a Broker in London; and I ſuppoſing 


them to be ſtolen, and finding them in the 
Poſſeſſion of the Broker, demand of him how 
he came by them: If he gives an uncertain 
Anſwer, which. gives me good Cauſe of Suf- 


picion, for which I complain of him to a Ju- 
ſtice, and upon his Binding him over, indict 


him; though the Goods were not ſtolen, and 
ſo no Felony committed, yet no Action lies 
againſt me. Adjudged int. Chambers & Taylor, 


1 Rol. Rep. 439. 3 Bul. 286, Cro. Elix. 900, 


gor- 57 3 3642) N 
What ſhall be faid a good Cauſe of Suſpi. 
cion, and where and how it muſt be pleaded; 


and what ſhall be ſaid the Taking the ordina- 


1345 


the Complaint of his Daughter. Hid. 14 Fac. 
B. R. int. Cox & Wirral, 1 Rol. Rep. 439. 


Upon finding 


my Goods in 
the Hands of 
a Broker, &. 


. 


; * 
h * 


A good Cauſe 
of Suſpicion, 
Cc. what. 
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| General De- been adjudged, that ſuch a General Declara- | 


138 The Inpartial Ch. 13. 
134, 871. Cro. Fac. 130, 131. 1 Leon. 109 

. 163. Kel. 67.8. K ds 7. 828. 3 Zo 

100, 101. 12 Co. 91, 92. 1 Bul. 149, 1 50, 151. 

2 Bul. 33 1. 3 Bul. 284, 285, Cc. Palm. 316, 
Ta. 60, 61. Cc. Winch. 28, 29. Godb. 406. 

5 3 Mod. 166. | F aloal 
Inditment A probable Cauſe will not excuſe a Man 
upon aproba» for indicting another of a Treſpaſs ; for ſince 
ble Cauſe. he might have brought an Action, the Indict- 
ment will be intended malicious. 2 Mod. 306, 
aid, where the Defendant was bound over to 

© proſecute. Vide Cre. Elia. go1. Winch. 73. 
FN 242. 436, 439. Ley. 61,63. 3 Leon. 107. 
Yet it's ſaid a Writ of Conſpiracy lies. 3 A/. 
13. See after. | EY | 


| Tmpoſing Fe- If A. impoſes the Crime of Felony upon B, 
Tony where where no Felony was committed, and mali- 


none was Ciouſly cauſes him to be arreſted for it, an 
committed. Action upon the Caſe will lie, without al- 
ledging any particular Felony of which he 

was accuſed. Adjudged int. Beſt & Ayer, Hill. 

II Fac, B. R. Vide 1 Rol. Abr. 43. Pl. 3. Rym. 
561. I Syd. 95. And there ſaid, That it had 


Claration. tion, quod Crimen Feloniæ impoſuit, is good: 
But a Cure is there made by the Reporter, 
8 the Charge not being Particular, the 
Defendant would not know how to defend 

himſelf, Vide 1 Keb. 388, 1 Ven. 264. 1 Roh. 
5 Adr. 11%. Ph 7. V 
Nyod falſo & ln an Action upon the Caſe, if the Plaintiff 
declares, That the Defendant intending, ex 


Grimes uit. Malitia ſua propria, to take away bis good 


aw, ra Name and Fame, fal/o & invidioſe Crimen Fr. 


| walitieſe,  lonize ei N (and not ſaid e 3) but. 


after tis alledged, That he malicioufly cauſed 


him to be indicted, and upon this to be tried, 


A 


"I ** ” 2 wy % _— = | 


2” WW” YO ao -- 
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and then maliciouſly gave Evidence againſt 


him to the Grand Jury, and an [gnoramar was 

thereupon found; though it is, That he inv 
dioſe ei Crimen Feloniæ impoſuit, and not mali- 1 
tioſe, yet all the Declaration being laid toge- Good, the 
ther, it is well alledged, that the Proſecution whole Decla- 


was maliciouſly. Int. Moor & Rock; Mich. 14 ane being 
Car. B. R. and adjudged 1 Declaration, cher 80 


Pg 


Hill. 14 Car. upon Arreſt of Judgment. Vide 
1 Rot, Abr. 113. Pl. 5, & 114. Pl. G. 

Vet it's id. 
one to be indicted of Felony without more, one of Felo- 
as without averring, that this was maliciouſly 08 oughe 
done, or without ſhewing, that he was ac- OW At. 
quitted thereupon z for it may be, that he is gyſly, Gr. or 
guilty ; and an Indictment is the ordinary that, G. 
Proceeding of the Law. Adjudged, Iich. 
5 Fac. B. R. im. Nyn & Naylor. Vide 1 Fones 
94. G £4. Pte 8 

Note, By the Statute 33 Ed. 1, Conſpirators Conſpirators, 
are ſaid to be ſuch as bind themſelves by Oath, What. 


or other Alliance, falſely and maliciouſly to 


indi, and falſely to move and maintain Pleas, 
and ſuch as cauſe Children within Age to ap- 
peal Men of Felony, and retain Men to main- 
tain their malicious Enterpriſes and this ex- 
tendeth as well to the Takers as Givers, and 
and alſo Stewards and Baylitts, who by their 
Power maintain Debates, that congern.not_ 
their Lords, but other Parties. 


If one falſs & malitizſe impoſes the Crime Where one_ | 


of Felony upon another, upon which he is ;,; ed. 
committed to Jayl, and indicted; and alſo — ha 


afterwards falſo & malitioſe {wears and gives dicted, G. 


W. rf | ys d ſalſe & 
Evidence againſt him to the Petit. Tur, that = 42 — 


he ſtole a certain Thing, and yet he is ac- B.. 
quitted ; an Action lies againſt him for this 3 


mali- Pesit-Jury, & e. 


no Action lies for procuring For indi ting 


1 
l 
| 
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malicious Proſecution. Int. Philips & Shale, 
Mich. 12 Fac. B. R. per Cur, Vide 1 Rol. Abr. 

$13. PL. „ i. % . 
Simile ; and o if a Man falſo & malitioſe prefers in 
giving Evi- Indictment of Felony againſt J. S. to the 
| dence co the Grand Jury, and gives Evidence thereupon 
_ Jury, to the ſaid Jury upon Oath, that the Matter 
__ of the Bill was true, and yet the Jury find an 
Ionoramws, an Action lies againſt him, ſhew. 
ing all this Matter, and how he gave Evi. 
dence upon his Oath, this being falſely and 
maliciouſſy done. Adjudged in Error in Scac. 
cario, Mich: 9 Car. Vide Lat. 80, 81, 83. 
Palm. 3 15, 317: Winch. 28, 54. Stil. 103 11, 

„ a 
Simile, tho Again, if one Man falſo & malitioſe pro. 
the Plaintiff cures another to be arreſted, and indicted for 
Guitted. Se. Felony, though he was never acquitted there. 
ue Ce. of, yet an Action upon the Caſs lies; for : 
| malicious Proſecution without an Acquittal is 
ſufficient to maintain this Action, though no 
Weit of Conſpiracy without an Acquittal. 
Adſudged, Mich. 4 Fac. B. R. int. Marſham & 
Peſcodd. Et 29 Eliz. B. int. Knight & Fferome. 
Er Paſch. 11 B. R int. Horwood & Corders, 
Vide 1 Ven. 12, 18, 19. Raym. 176. 1 Saum. 
| 229, Ce. Cro. Fac. l 30, 131. Latch. 49. Winch: 

.. R Hu. 49. | „ 

Si mile, in Caſe If a Man brings an Action upon the Caſe, 
in the Nature in the Nature of a Conſpiracy, That he mali 
of a Conipi- cioully procured him to be indicted of an Of. 
be was kgirz. fence, and proſecuted till fuir legitimo modo ac 
mo modo a- QqQuietatws 5 if the Indictment was not good, 
quierers, the Action does. not lie, for he was not Ii. 
timo modo acquiet atus; and this Action is all one 
with a Conſpiracy, as to this. Hunt & Lint? 
Caſe, reſolved per Cur. Hill. 8 Car. B. R. 2 


Point ſaid to have been often adjudged. 1 Bl. 


161 
1 Leon. 279. 3 Leen. 1 39, 140. like Point; ſed | 
adjornatur. Godb, 76. fame ' Point. Niv. 46. 
like Point con. 3 Keb. 141. Stiles 157. con. | 

If A. cauſes B. to be indicted for a Com- B. indifted _ 
mon Barretor, upon which Indictment B. is for a Com- 
acquitted, he may have an Action upon the mon Barreror, 
Caſe againſt A. Admitted int. Meſſenger & is acquitted, 
Mejenger, Mich. to Fac. B. R. Vide Cro. Fac. | 
32. Telv. 46. Raym. 180, 1 Ven. 23. lame 


185. ſame Point adjudged cos. | 

For maliciouſly indicting the Plaintiff for a Maliciouſly 
Reſcous, /tiens that he was not prefent, &c. indicting for 
x Syd. 261. no Judgment. Raym. 135. 1 Reb. Reſcous. 
881, adjornatur, £ | 

So if a Man maliciouſly cauſes another to Simile, as 

be indicted for a Common Barretor, without Common Bar- 
Colour, though he be not acquitted, yet it's 0. 

ſaid an Action lies. Mich. 10 Fac. B. R. 1 Rol. 

.  <: „ - 

In Conſpiracy the Plaintiff declared, That Upon a Con- 
the Defendants, Con/piratione habita, did cauſe {piracy to in- 
the Plaintiff to be indicted for a Common 2 W 4 
Barretor, and ea Occaſione did cauſe him to be mon 8 | 
taken, and in Priſon detained, quouſq; &c. ſe. tor, GW. 1 
cundum Legem & Conſuetudinem Angliæ acquieta- 
ts fuit, ad dampnum, & c. and this was held Until acquit-- 
a good Declaration, though not ſaid, That he ted. 
was inde acquietatus, or de Premiſſis acquietatus ; | 
for it cannot otherwiſe be intended; and tige 
Writ never hath the Word inde; and the Pre- Need not fay, 
cedents are both Ways. Mich. 7 Fac. Bell _ EP”. 
ver. Fox & Gamble, Telv. 161. adjadged inn 
Arreſt of Judgment. Nelv. 161. Cro. Fac. 230. 1 


Vide Cro. Car. 286, 315, 419. fame Point, in 


an Action upon the Caſe, in the Nature of a 
Conſpiracy, adjudged —3 affirmed in Error. 


bl 
41 
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Simile in Caſu. Cro. Fac. 13 1. fame Point in an Action upon 
the Caſe, in the Nature of a Conſpiracy, Cc. 
adjudged and affirmed upon Error; but ſaid 
2 | *twas otherwiſe in Conſpiracy. 5 
uro. Whether of Neceſſity to be ſhewn, That 
7 the Plaintiff was acquitted or not, Q. Er vide 
1 Rol. Abr. 1 14. Pl. 1, 3. with the ſeveral Refe- 
rence , 8 


For prefer- Per Cur an Action lies, where laid, That 
Indi __ they maliciouſly, and by Confpiracy among 
by Conſpira- them beforehand, had preferr'd a Bill of In- 
ey. dictment againſt him for ſpeaking treaſonable 
Words. Adjudged, upon Arreſt of Fudgment, 
Mich, 1 Car. Vide Trin. 21 Fac. B. R. Rotul. 
651. in which it was entred, int. Smith & 
 Crawſhaw, Spurle & Ward Defendants. Vide 

Latch. 79. & Cro, Car. 15. 1 Fon. 93, 94. 
2 Bulſt, 271. ſame Caſe adjudged 


Againſt It's ſaid, an Action upon the Caſe lies a. 
Church-war- painſt Church-wardens, for that they falſely | 
Iiciouſly pre. and maliciouſly, to the Intent to draw the 
ſenting him Plaintiff within the Cenſures of the Eccleſia- 
in the Eccle- ſtical Court for Adultery, preſented him there, 
fiaſtical upon a Fame of his living in Adultery with 
Court. A. S. Adjudged in Arreſt of Fudgment per Cur. 
| 16 Car. B. R. int. Damont, Ruddock, & Sher- 
man. And though the Declaration was, That 
they Two conſpired to do this, and the one 
found guilty, and the other not guilty, yet 
this being but an Action upon the Caſe, the 
Action lies, and adjudged accordingly. Vide 
x Kol. Rep. 108. x Rol. Abr. 93. Pl. 18, 111, 
11 Pl. 9. Cro. Car. 285. 1 Jones 305. 


And 


* [ 
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And though it was alledged, That they Where the 

made the Preſentment before the Archdeacon Vexation is 

of S. and did not aver it was within his Juriſ. che greater. 

diction, yet the Action lies; for though it is 55 

not, being within the Juriſdiction, the Vexa- 

tion is the greater. Vide 1 Rol. Abr. 1 12. Pl. . 


If A. being Church. warden of B. at the 5 
End of the Year gives up his Accounts to his Church - war- 
Succeſſor, and yet A. is falſely and malici- den malict- 
ouſly cited by D. into the Eccleſiaſtical Court _ —_— _— 
to render an Account, and at the Requeſt of Ie: Et f 
D. he is excommunicated for not rendring up 
his Account, an Action lies againſt D. not- Is excommu- 
withſtanding this Sentence was given by the nicated, &. 
Judge. Adjudged int. Gray & Day, Mich. 32 

Car. 2. Raym. 418. 2 Jones 132, Hard, 194, 
1 Ev. - ; . 


If an Action upon the Caſe be brought a. 
gainſt Three, for that they, Conſpiratione inter Caſe upon a 
eos habits, maliciouſly and falſely did accuſe {piracy 3- 
the Plaintiff of Felony, and did procure him De non 
to be bound to the Aſſizes, and did there the Plaintiff 

prefer a Bill. of Indictment againſt him, of of Felony.  - ü 
which an Ignoramus was found; and Two orf | = 

the Defendants plead, Not guilty, and the Ce nora. i 
Third juſtifies; and they who pleaded, Not b 
guilty, are found Not guilty ; and the Iſſue as 
to him who juſtified, is found for the Plain- 
tiff; the Plaintiff ſhall haveJudgment, for this Caſe differs _ 
Action upon the Caſe differs from a Wric of from a Con- 
Conſpiracy. Adjudged, Mich. 19 Car. B. R. ini ſpiracy. 

Palle & Dunning. 1 


1 
, LY * 
4 


404 1. : ; 8 : 
| M 2 Skinner 
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Caſe for con- Skinner and Gunton, like Caſe, for conſpi- 
_ Jpiring ro ar. ring to arreſt the Plaintiff in a great Action, 
Re = ng Raym. 176. 1 Vent. 12, 18, 19. 1 Saund. 228, 
a great Adil 229, 230. adjudged er tot Cur preter Morton, 

on. 229, 23 judged per 70r | 
5 who was of Opinion, that it was an Action 
of Conſpiracy: And there is a Nota per Saun. 
dier, That he thought the Plaintiff ought not 
Seems it to have had his Judgment; for that he took it 
ſhould be to be a formed Action of Conſpiracy, by 
| _ 1. reaſon of the Words, per Conſpirationem inter 
Aud not Cale. %, habitam, &c. 2 Keb. 473, 476, 497. Ad. 
jadged, niſi Godb. 76. Raym. 180. the fame 
> :Fomr adjudged. © V 
Difference, That an Action upon the Caſe differs from 
a Writ of Conſpiracy, Cro. Elix. 701. Godb. 

76. Cro. Car. 129, 1 Roll, Abr. 112. Pl. 9. x 
Fones 94. | EEE. = 

Simile, and Diverſity between a Writ of Conſpiracy 
Diverſity be- upon an Indictment of Felony, and upon an 
_ tween Felony Indictment of Treſpaſs, F. N. B. 116. K. I. 
and Treſpaſs. 2 7, 562. ſed vide 1 Saund. 230. That it 
\ muſt be intended Caſe without the Words per 

N Conſpirationem, & . 85 3 

That the Def. If the Plaintiff declares, that the Defen- 
indifted him, dant cauſed him to be indicted, & c. Et quod 
Or quod Jura- Furatores dixerunt, quod ignorabant : This is ſaid 
3 474" tobe a good Declaration, and it need not be 
— Ignoramus ; for it was agreed by the Prothono- 
Common taries to be the common Form, either to ſay, 
Form. Quod ignorabant, or fuerunt ignorante. Adjudged 
inter Paulin & Shaw, 2 Jones 20. Vide Gen, A. 
| ati, 212. . N 
Caſe againſt If the Lord in ancient Demeſn will not 
3 D. bold his Court, out of Malice, &c. the De- 
meſo, for mandant in a Writ of Right there ſhall 
not holding have an Action upon tbe Caſe againſt the 
his Court. Lord; for otherways, by ſuch _ — 
5 | 1 8 Lord 


he will not, yet no Action lies againſt him. * 
Roll Rep. 1 2. Fac. But it is otherwiſe if the 88 


take ſuch Surrender, yet no Action upon the 


Suggeſtion, that A. is commorant in London, outlawed in 
and fo proſecutes the Suit till A. is outlawed ;, Lenden. 


= is Scaccario, int. Shosbye, * & Walker & 
yo © 
Co. Eur. Ack. ſur le Caſe 42. & 1 Mod, 4. 
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Lord at any time müght make it Frank- ſee, 11 
E. 2. Action ſur le Caſe, 46. Gen. Abr. 204. 
But if a Copyholder ſurrenders to the Uſe Alis upon a 
of ſuch a one, and the Lord refuſes to admit Surrender by 
him, no Action upon the Caſe lies againſt Copy holder. 
him. Roll. Rep. 12. Fac. 4. Co. 28, 

So if ſuch a Copyholder that is to be ad Ait where 


mitted, prays the Lord to hold his Court, and the Surren- 
derer prays 


. - 


Surrenderer prays the Lord, &. for he ſhall 
have an Action, 2 Bul. 217, 336. 1 Roll, 
Rep. 125. | : | 

And if it be the Cuſtom of a Copyhold. If the Tenane 
Manor, That Surrenders ſhall be made to one of ee | 
of the Tenants of the Manor ; it he will not 8 eee nag 
Caſe lies againſt him, 2 Bul. 337. 1 Roll. Rep. 

126. Vide 5 Co. 84. 5 
But if a Man brings a Bargain and Sale to Where an Of- 
an Officer to be enrolled according to the ficer refuſes 
Statute, and he will not enroll it within fix 1 4 
Months, an Action upon the Caſe lies againſt rol 8 
him, 1 Rol. Rep. 126. 2 Bul. 336, 338. 

If A. is commorant in Middleſex, and B. 4. lives in 
knowing thereof, falſo & malitioſe lays an 1 and 
Action againſt him in London; and to the end — ae 
that his Goods ſhould be forfeited, makes a him to be 


A. may have an Action upon the Caſe againſt 
B. for this Vexation. Adjudged, Hill. 7 Fac. 


Bromlye, Def. Lane 4.9, 58. Ney. 23. Vide 


Mz, = 
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; > a 


4. recovers, If A, recovers a Term of Years apainſt B. 
— 55 nis P — by Verdict, &. and after 

ſeſſion; ace 
tionable, 


B. enters upon 
the Poſſeſſion of A. A. may have an Action 
upon the Caſe or Treſpaſs againſt B. at. his 
Election. ms int, Jones & Graves, 
— 84 1654. Stiles 427. Vide Gen. Ab. 198. 

| ” 4. 3 TY > 6 
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CHAP. XIV. 
De Impoſition' Crimen Feloniæ, Ge. 
by Words ſpoken. 


Giving to another, That he is a Thief, has For calling a 
been held actionable. Mich, 14 Fac, B. R. Man Thick 
int. Minors & Liford ; and admitted int. Coke 
 & Brampton, Mich. 14 Car. B. R. But there 
its faid the Words were, Thou art a For- 
ſworn Whore, Thief. Vide Dal. 17. Alſo there 
ſaid, the old Law was otherwiſe. Owen 47. 
Cro, Elix. 857. 2 Bul. 134. Cro. Fac. 114. oo 
To ſay to a Man, I charge you with Felo- To ſay, I 
ny, was held actionable, int. Baſy & Child, charge you 
Mich. 5 Fac. B. R. My. 124. So int, Hoag- with Felony, 
Akin. 4 Smith, 1 Jones 302. Cro. Car, 276, ễ9 4 
277. Mich.'8 Car, B. R. Vide 1 Rol. Abr. 43. 4 
PL's, 12. Fl. 18, 49. PL 6,9. 8 
. - | 33 
So for theſe Words, I charge you with Fe. 2 and I 
lony ; and I charge you, Conſtable, to ap. Confzpie % AM 
prehend him. 1 Rol. Abr. 43. Pl. 3. But there apprehend | 7 
15 faid to be a Diverſity where ſuch Words are him. | f 
ſpoke before an Officer, or he is thereupon EE 
_ apprehended, and where not. Vide 2 Rol. Rep. 
3 7 - ns | 
General Words ſpoken in Paſſion are not Ganocn 88 
held actionable; as to call a Man a Villain, 3 
Rogue, Varlet, and ſuch like. 1 Rol. Abr. ſion. | 
43. Pl. 7, Cro, Elix. 857. 4 Co. 15. b. e 


. 5 M4 | But 


l 


Rague, & *- have held up your Hand at the Bar, Cc. held 
| actionable ; for it appeats, that he was branded 
according to the Statute of 1 Fac. Cap. 7, 

Vide 1 Rol. Abr, 43. Pl. 8. Stiles Rep, 49. All. 

35. and there ſaid, If a Branded Rogue wan- 


ders again, tis Felony 5 and fo the Words put 
him in a nearer Degree of Felony than other- 


| wioiiſe he ſhould be. So for, Thou art a Rogue 
Rogue of Re- of Record at O. held actionable ; 1 Rol. Abr. 
cord, 43. G, Pl. 8. Stiles 220, im. Alleſly & Maꝛudet. 


One ſaid, Thou art a Pillory Knave: Re- 


member, thou ſhouldſt have been ſet on the 


Pillary ; Held actionable ; Cro. Eliz. 11. 
1 And, 12. Moor 79. Pl. 210. He is a falſe 


Fnave, and worthy ta ſtand on the Pillory. 
He hath Where 4. ſaid of B. He ſtole Corn out of 
ſtolen Corn my Barn; held actionable, though perhaps 
out of My the Corn might not be worth a Farthing : For 


Barn. this is Felony, though not Capital. Hob. Rep. 


249, int; Male & Ket. Hob. Fo. 184. Moor 883. 

Pl. 1240. Popb. 129. Heal. 12. Vide 1 Raul, 
Abr. 5 2. R. Pl. 7. Vide Cro. Fac. 3 9. Stealing 

of Corn muſt be taken in the worſt Senſe. 

Diverſity. Hob. Fo. 33 1. See a Diverſity between haſt 
taken and haſt ſtole, Cro, Fac. 688. 


So if one ſays of another, That he has 
Petit Larceny, ſtole à certain Thing, that is but Petit Larceny, - 
| tis actionable; for this is a Kind of Felony, 
and a great Slander; and he oughtto be whipt 


for this by the Law. 1 Kol. Rep. 43. Winch, 6, 
ir. . 

Malicious One ſaid, Thou art a malicious and ſedi- 

and ſeditious. tious Man, and moveſt the Queen's Subjects to 

| Seditton ; Held the Words were too general; 

and that ſuch Sedition as is made Felony by 

the Statute of 23 Elix. muſt be Sedition n 

| | eng 
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Branded But to ſay, Lou are à Branded Rogue, and 


the Queen. Trin. 3 2 Elix. int. Peak & Pollart. 

4 Leon. 121. Cro. Elix. 214. 45 5 8 
Words ſpoken by Way of Relation may be Words ſpo- 
actionable. Raym. Fr. So if one ſays, Theard ken by Way 
a Bird ſing, or I dreams, J. S. ſtole a Horſe, 9 Relation, 
I Lev. 277. 1 Ven. 60. 1 Syd. 434. LE | 5 | 

I know my ſelf, and I know you: I never Buggery, &. 
bugger d a Mare: Actionable. 1 Ven. 276. 
2 Lev. 150. | FP 

One ſaid of a Man, That he was a Steal- A Steal - 
Sheep, and a Steal-Calf; and held actionable, Sheep, and 
though the Words were ſpoken Adjectively; — ; 
ſor in Senſe it is as much as to ſay, a Stealer of Za;yy 
Sheep, and a Stealer of Calves. Mich 5 Fac. | 
int. Aſton & Goffe. 1 Rol. Abr. I. Pl. 5. 5 

So if he had ſaid Sheep Stealer; 3 Bul. 303. A Horſe- 
So, Thou art a Horſe. Stealer; ſaid to be action. Stealer. 
able. So, Thou art a Sheep- Thief; action- 
able, 2 Bul. 145. I think he is a Horſe- 

Stealer, ec. Cro. Elix. 348. 5 


Thou art a Coney-catching cheating Thief; Coney-catch- 
held actionable; Hil. 9 Car, int. Redhead. & ing cheating 


Smith. But where one ſaid, Thou art a Rogue, Thief. 
a Coney. catching Rogue, a cozening Rogue, 
a cut-purſe Rogue, held not actionable, becauſe = 
all but Rogue are Adjectives. Cro. Fac. 536. 
Palm, 10. 2 Rol. Rep. 91. 7 > i r 

And it's ſaid, where Adjective Words pre- Adjective 
ſume or import an Act done, or ſcandalize a Words acti- 
Man in his Office, Profeſſion or Trade, an onable. 
Action will lie for them; but not for an In- 
tent or Inclination only. 4 Co. 19. . id. bd. 

Io call one Perjured Knave, imports an Act Adjective 
done, but not for Thieviſh Knave; but, Thou Words im- 
art a Thieving Knave, imports an Act done. Act done. 

4 Co. 19. Stiles 6. Cro. Fac, 66. 1 Syd. 373. 
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 roully. cterouſly with the King, actionable. 


170 Tube ory Ch. 14. 0 
But, Thou art a Thieviſh Pirate, was held th 
actionable. Latch, 47. 

8 Thou art a Conjuring Knave, not action. 
able. 2 Bal. 1 38. But, Thou art a Traitorly 
Knave, held actionable. 1 Syd. 103. 1 Lev. 90. 
. Thou art à rebellious and traiterous Knare, 

Knave, held actionable, Cro. Elix. 171. 
Thou haſt Thou haſt dealt traicerouſly with F. 8. not 
dealt traite · actionable. Yelv. 72. But, Thou haſt dealt trai- 


Buggering Thou art a Buggering Rogue, and I could 
Rogue. hang thee, held actionable. I Syd. 373. Vide 
| Alen 61. Vide 1 Syd. 220. 1 Ven. 276, concer. 
ning ſuch-like Wards. 
Interrogative Jmterrogative Words held 1 3 
— a- When wilt thou bring home the Nine ſtolen. ; 
 ionable. Sheep, which thou ſtoleſt from F. S.? Mich. IM | 
37, 38 Elix. All, 61. So for this, Have you 0 
} 
( 


brought home the 40 J. you ſtole? Cro. Fac 
68. 2 Rol. Rep. 165. Bur not if the Words 
had been, Did not you ſteal 40 l.? Vide of 
Theſe like Words, Palm, 66. Cro. Fac. 422. 
. March. 58. Cro. Elix. 26, 2753. | 
Where the When the Scandal affects the Mind, as Fel. | 
Slander re- lony, Perjury, Ge. it's ſaid the Slander rey 
Ps mains, and an Action lies. 
Murdering One ſaid of J. S. Where is that en hock, 
Rogue. ſmhag hair d, murdering Rogue; held action- 
able. Cro. Car. 318. 1 Fones 326. 1 Rol. 81. 
Pl. 11. So for, Thou art a murdering Knave. 
Cro. Car. 318. 1 Jones 326. Yet thou art a 
murderous Quean, was not held actionable. 
Hill. 11 Fac. Pet”s Caſe. 
Words pole One laid of another, I am no Traitor: 1 
of a Time have ſeen you in Rebellion: And held action- 
paſt. able, though ſpoke of a Time paſt, and though 


there might have been a General Pardon _ ö 
| or 


Ch. 14. LAV TE R, &c. 171 

for the Court will not intend it: But if fo, 

the Defendant ought to ſhew it. 1 Lev. 25 1. 
One ſpoke theſe conditional Words, If F.S. Conditional 

might have his Will, he would kill the King; Words. 

and held actionable, though he referred it to 

the Will of J. S. for tis a great Offence to 

have ſuch a Will. 1 Rol. Rep. 427. 1 Rol. Abr. 

48. M. Pl. 1. & 49. O. Pl i. 5 


For disjunctive Words, they are ſeldom Disjunctive 
actionable. Vide 1 Rol. Abr. 48. N. 1, & Gen, Words. 
Aby. 102.19 Margin: ẽNV:- 88 | 

Alſo Words which tend to chg Future Tenſe Tending in - 
have been held actionable; as tolay, That he Future. 
will rob J. S. within two Days. 1 Rol. Rep. : 


| 427. & 3 Bul. 261. 


He is infected of ſuch a Murder lately com- He is infe- 


| mitted ; held actionable. . Dyer 317. Dal. 96, &ed of Mure | 


103. New Dier 3 17. b. Margine, it ſeems tobe der, 
denied. 3 | Ph 

To ſay of another generally, Thou art a Calling one 
Murderer, was held a&ionable. door 29, Murderer, 
Owen 33. 55 
One ſaid of another, Thou art a Murderer, Murderer and 
and Bloody Fellow, and I am afraid of thee; bloody Fel- 
held actionable, Paſ. 41 Eliz. int. Slade &. low. 
Alen. Cro, Eliz. 672. Adjudged upon De- 
murrer. q 

To call one Witch, without more Wards, is To call one 
not held actionable. 1 Sd. 5 3. x Rol. Abr. 4 5. H. Witch. 
Pl. 15, 18. So for this, She is a Witch, and 
I will take my Oath of it. Stiles 47. Cro, Fac. 
150. Godb, 181. And ſome of the Judges have 
thought there was no Puniſhment of Wiech- 
craft at the Common Law: And if the Party 


is not charged with any Act, tis not within 


the Statute of 1 Fac. 12. Stiles 11. Gro, Car. 
282, 324, 1 Joes 325: . 
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Sorcerer, In- So for ſaying, Thou art a Sorcerer and In- 
chanter, Os. chanter, no Action lies; for Sorcery and In- 


chantment is but Cozenage, as Fortune- Tel. 


lers. Noy. 22. 1 Brownl. 2. Godb. 341. 2 Brown, 
276. All. 37. But Hut. 13. adjudged for the 
Plaintiff; and, according to his Report, the 
Words were, He is a Witch and an Inchanter, 
and has bewitched the Children of one S. 
here the and fo being coupled with a Fact done, were 
ee pen ck act ionable. And where one is charged with 
* F:& done, Þewitching Man or Beaſt, tis actionable, 


as bewitch= I Syd. 53. Wd ſome have made a Quere, if 


ing Manor there be not a Diverſity, where one is ſaid to 


Beaſt, Cc. have bewitched a Thing that has Senſe, and 
where that which has none. 5 

One ſaid to another, Thou art a Witch, 

and didſt bewitch me. Some held it action. 

able, as Mich. 17 Fac. B. int. Hinch & Heale, 

Brownl, 14. But by Hern Pleader 11 2. dubita. 

Fact done. tur: Yet allowed, That if the Words had 

been, Thou, Cc. and haſt bewitched me that 

J am lame, an Action would have lain. Vide 

Cro. Fac, 600, Cro. Car. 141. 1 Jones 197, 325, 

K. o. 5 


Stat. 1 Jae. 12. Note, That by the Statute 1 Fac. 12. If any 


of Conjura- ſhall be convicted to have uſed Invocation or 


tion, Inchant- 555 : 2 | | 
ment, and Conjuration of any Evil Spirit, or to have 


Witchcraft; Conſulted, covenanted with, entertained, em- 
plwKoyed, fed, or rewarded, any ſuch Spirit, 
or taken up any dead Perſons, or the Skin, 

Bone, or other Part thereof, to have uſed in 
Witchcraft, Sorcery, Charm, or Inchant- 


ment, or to have uſed any of the ſaid Arts to 


kill, conſume, and lame, any Perſon; they, 
together with their Acceſlaries before the 


Fact, 


8 


Fact, ſhall ſuffer as Felons, without Benefit Felony with- 
M N 25 
And if any ſhall be convicted to have by 0 tell ot 


Witchcraft, Sorcery, Charm, or Inchant- joſt Treaſure, 


ment, undertaken to tell where any Treaſure Cc. 
or Goods loſt or ſtolen may be found, or are 
become, or to provoke any to unlawful Love, 
or to deſtroy or hurt any Cattle, Goods, or 


| Perſon, albeit the ſame be not effected; they on. 
ſhall, for the firſt Offence, ſuffer One Year's Firſt Penalty 


Impriſonment, without Bail; once every is Impriſon- 
Quarter of that Year ſtand Six Hours upon 
the Pillory in ſome open Fair or Market, 

and there make open Confeflion of the Of- 


| fence committed: And for the Second Of- Second as... 


fence, ſhall ſuffer as Felons, without Benefit fence is Felo- 


| ny without 
[or Clergy, &c.. --; Clergy. 


A Man told a Woman, That ſhe ſacrificed One foid, She 


one of her Children to the Devil, to the In ſacriſiced her 


tent to bewitch his Mother; and held action Child to the 


able, for that an Invocation of Spirits is pu- Devil. 
niſhable by the Statute of Witches. Ad. 
judged int. Lock & Lock, Paſ. 15 Fac. B. R. 
| Vide 1 Rol. Abr. 44. Pl. 13, 50. Pl. 1. Popb. 
128. i 
One ſaid to another, The Devil appears to That the De- 


thee every Night in the Likeneſs of a Black vil appeared 
Horſe, and thou conferreſt with him; and ti cue 
whatſoever thou doſt ask, he gives it thee; Night, Cc. 
and that is the Reaſon thou haſt ſo much Mo- 

ney : Held actionable. Hob. Rep. 159, 172, 


int. Marſhal & Steward. Vide 3 Bul. 74. Moor 
| 868, Pl, 1204. Hob. 129. 1 Brownl. 8. 


out Clergy. _. 


to the Plain. 


a - \ — 5 
2 
3 


taken in miti- the 
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Of working One faid, Thou doſt work by Negroman - ſo 
by Negro- cy, and doſt work by the Devil: Held action cc 
many] uo able; for this implies a Familiarity, or imme- ar 
The TH diate Uſage of the Devil as an Inſtrument; 5 
which though not Felony unleſs Damage to 7; 
Man or Beaſt enſues, yet tis a great Slander, p. 
Teo. 150. adjudged. To conſult, c. Felony, 
though no other Act done. 3 ID. 45. Vide a. 


ES. Cro. Elix. 312. | 8 by 
She bewirch- One ſaid of atiother, She did bewitch my Wl 6 
ed my good good Man; and ſhe is a Witch, and I will Wl , 
Man. prove it: Held actionable; for if ſhe bewitch. ÞÞ ; 

ed any Man, tis Felony within the Statute 1 

I Fac. and therefore the Action lies. Adjudged, 
Trin. 16 50. int. Adſton & Hunter. = I 
The Procuration of unlawful Love is with. n 
in the Statute. 1 Rol. Abr. 45. Pl. 26. 5 

1 will make One faid to another, Thou art a Witch, I x 
thee ſuffer as and I will make thee ſuffer for a Witch; and I j 


a Witch, how held actionable ; for that the Words ſhall be 
to be taken. taken as uſually underſtood among the Neigh- 
bours; and to ſuffer, ſhall be intended to ſuf- 
fer Death, and not by Citation in the Spiri- 

tual Court, (which was ſaid to be the uſual 

Way before the Statute;) nor by i 

in the Water, as common People try thoſe 

who are ſuſpected of Wircheraft. Paſ. 6 Wil. 

& Mar. int. Stephens & Corben, 3 Lev, 394, 

395. adjudged by Rokeby and Nevil, Treby in. 

Words th be — accordingly contra Powel, who held 
ords ſhould be taken in mitiori Senſu; 
ori Senſs. and that it was altogether uncertain what 
Manner of Suffering was intended. 2 
She is a One ſaid of another, She is a Witch, and 
0 _ is ex at 78 Aſſizes, ee 
Wo dome ſhire, &c.) and F. S. was bound for her Ap- 
ab this Altes pearance; and held actionable; for it ſhall be 
c 8 Alten- 


. 
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intended a Conviction for ſuch Witchcraft, 

for which ſhe might be indicted; for elſe ſne 

could not be convicted thereof at the Aſſizes, 

and therefore a great Slander. Adjudged int. 

Hill & Jobnſon, Mich. 9 Car. B. R. & intratur, 

Hill. 8 Car. 1203. x Rol. Abr. Fo. 45, 46. H. 

Pl. 25. FFF . | 
Words importing but an Intention only ; Words im- 

as, for lying in wait to rob or ſteal, Cc. may porting an 

be actionable. Vide Lane 98. Cro. Eliz. 618. rn 

Godb. 43. 3-Bul, 1 67. Cro. Car. 140. Cro. Eliz. sf 


494 191, 349, 684, 746. Moor 409. Pl. 555. 


2 Syd. 76. 1 Jon. 195. Palm. 278. 2 Bul. 201. 


Lane 98. 1 Ven. 223. 4 Co. 16. 

If no Act be ſhewn to be done, in a 
to the Thing which the Words import, t 
not actionable; as, Thou wouldſt have robbꝰd 
me, Cc. Cro. Elix. 250. Thou wouldſt have 


| kill'd me. 3 Leon. 231. Yebv, 57. Cro. Fac, 56. 


Dal. 62. Moor 63. Pl. 174J49. . 
For Words relating to poiſoning, vide 1 Rol. Relating to 
Abr. 43. Pl. 3, 73. Pl. 10, 71. PI 3, 77. Pl. . Poiſoning. 


lv. 160, March. 19. Cro. Elix. 569, Noy. 63. 


Godb, 43. Moor. 419. 2 Leon. 30. 2 Bul. 201, 
206. 1 Bul. 201. PE 1 5 

He did wrap Gunpowder in a Piece of Houſe- burn · 
Tow, and lay it under my Window, and ing. 
put Fire to it, minding to burn my Houle ; 
actionable. Cro. Eliz. 6. Vide Godb. 43. 

In moſt Caſes where the latter Part of the Explanatory, 
Words importing Felony, &c. are explanatory Words. 
to the firſt, and abridge the Force thereof, 
no Action will lie; as where one ſaid, Thou 
art a Thief, for thou haſt ſtolen my Trees; 
(but otherwiſe, if he ſaid my Wood:) Or 
thus, Thou art a Thief, for thou tooke!t my 
Beaſts by Reaſon of an Execution, and I will 

ns mY 3 


hang thee. Cro. Fac. 114. Hob. 77. Cro. Elix. 


250. Vide Cro. Fac. 66. Tlu. 34. 1 Rol. Abr. 
52. Pl. 6, 2 Rol. Rep. 381. Cro. Elix. 471. 


Cumulative, But where the laſt Words are cumulative, 
or Words of hy Way of Addition or Aggravation, and 
Aggravation. tage not away the Force of the former, they 
will be actionable ; as, Thou art a Thief, and 
haſt ſtolen my Dung. All. 3 1. Stil. 66, 57. 
Thou art a Thief, and haſt ſtolen my Corn. 
Cro. Fac. 39. Hob. 331. He is a Thief, and 
has ſtolen my Turneps and Graſs. Stil. 231. 
Cro. Fac. 674. Vide 1 Rol. Abr. 51. R. Pl. 1, 

2, 3, 52. Pl. 5, 6, 7, 8. Gen. Abr. 109, 110. 


Calling one Ohe ſaid to another, Thou art a Traitor, 
Traitor. and 'twas held actionable, int. Procter & Fitx- 
Milliam, Mich, 41 Elix. & Cro. Elix. 906. Cre, 

Fac. 275, 674. 1 Bul. 148. con. Dal. 17. ad. 

Judged per Cur. But there Brook ſaid, the old 

Books were otherwiſe. Vide 1 Jones 194. G 

Cro. Car. 195. being ſpoke of a Peer of the 


He hath ſpo- One faid of another, I will hang him, for 

—— 7 he hath ſpoken Words which be High Treaſon; 

ee and held actionable; for Words may amount 

to Treaſon ; and the laſt Words are enforc'd 

by the firlt. Mich. 5 Fac. int. Blanchflower & 

Atwood, Nlu. 107. And it was there ſaid by 

Fleming Chief Juſtice, That it was not ſafe 

for the Plaintiff to have alledged the Words 

in certain that made the Treaſon, for that 

Arcana Impe- they were Arcana Imperii. Vide Godb, 153. 
ri. Cro. Fae, 276. Winch, 124. 1 Bulſt. 148, 


One 
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One ſaid of another, He hath ſpoken Trea- Simite, and 

ſon, and I will prove it; held actionable, iz. — of the 

Beruford & Preſs, Yelv. 197. But by Cro. Face — —— Da- 

276. the Court was divided, whether this jeaſed. 

was a direct Affirmative that he had ſpoke, 

& c. and Judgment given for the Plaintiff; it 

being agreed, That he ſhould receive 20 J. 

Coſts: and Damages, and teleaſe the reſt. 

Vide 1 Bul. 147, 148. 25 

One ſaid of another, I daubt not to prove I doubt noe 
he hath ſpoken Treaſon ; and held actiona - Pre, G 

| ble. Winch. 123, 124. Hut. 75, 1 Rol. Abr, 
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cen, Ar.86, De Impoſttion' Crimen Perjuris, c. 


87. G. Contrafecbt ionis Scriptor, Gr. 3 
Charging ene I F one ſays of another, He hath ſorſwom 


to be for- I himſelf, no Action lies. Paſc 40 Elx. 


ſworn. B. R. Cro. Eli. 429. 4 Co. 1 1 . 


Was perjured If one ſays to another, Thou waſt perjur'd 
in the Court in the Court of T. an Action lies; for this 


of J. {ſhall be intended a ſufficient Court to hold 
> % Am £2 _ - | 
Aliter, not Yet it was held otherwiſe, where one ſaid 


thewing ; of another, Thou haſt forſworn thy ſelf in 


einn Court, becauſe he did not ſhew what Man- 
. nher of Court it was; for it cannot be inten. 
ded or known, whether this is ſuch a Court 
as may compel one to ſwear or not. Mich, 
8 Jac. B. int, Law & Bennet. But there are 
ſeveral Books to the contrary ; as, Cro. Fac. 
190. Cro. Eliz. 720. Herm Pleader 111. 


Would prove One faid, Thou art 4 forſworn Knave; 
him forſworn and I will prove thee forſworn in the Eccle- 


15 e pag ſiaſtical Court: Held actionable; for the Ec- 
n. cleſiaſtical Court is a Court known. Paſ. 40 
Elix. B. R. int. Shaw & Thompſon. 1 Rol. 
„„ | 
Simile, in he So for this; P. hath taken a falſe Oath in 
8 the Conſiſtory Court of E. actionable. 1 Leon. 


28 131. int. Pierce & How. Vide Cro, Eliz. 185. 


. 
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He was falſely forſworn in the Court of the Simile, in this 


' Biſhop of E. at E. held actionable, becauſe Biſhop of Z's 


tis well known every Biſhop has his Court. Court. 
Cro. Eliz: 297, 609. 2 Rol. Rep. 410. Yet 


Cro. Fac. 436. a like Caſe adjudged contrary : 
The Words were, Thou art perjur d, for thou 


art forſworn in the Biſhop of G's Court. 
But where one ſaid to another, Thou art a Waſt for- 

3 Fellow, for thou waſt ſorſworn be. ſworn before 
re the Lord Biſhop of N. held not action- the Lord Bi- 

able, becauſe he did not ſay this was in the op of V. 


Biſhop's Court, and ſo uncertain whether 


it was Per jury; and it ſhall not be intended 
to have been in his Court. Mich. 15 Fac. B. R. 
int. Keble & Page. Cro. Fac. 436. 


One ſaid of another, He did farſwear me $imile, about 


(meaning the Plaintiff) 40 . worth of Tithes Tithes. 
in Canterbury Court: Not actionable; for 
there are ſeveral Courts in Canterbury; and it 

is not ſhewn in what Court, nor before what 


Judge, nor that the Judge had Plea of Tithes. 
Paſ. 43 Eliz. B. R. int. Bray & Partridge. 
„ | 


— 


One ſaid, He hath forſworn himſelf before simile, before 
the Council of the Marſhes of Wales, in the the Council 
Suit I had againſt him there for Perjury : of les. 
Held actionable, int. Adams & Fleming, Hob. 


| Rep. Caſe 360. though it was objected the 
Court could not take Notice of this Council. 


Vide 2 Rol. Rep. 471: Hob. Fo, 283. 1 Brownl.13. 

Hut. 34. But in all theſe laſt Books it ſeems 

the Words were, He hath forſworn, Cc. and 

I will fue him for Perjury. 
One ſaid of another, That he was perjured Was perjur'd 

in his Anſwer in the Star- Chamber; and held in the Star- 


actionable. 40 Eliz. B. R. ins. Corbet & Hill, Chamber, C 
Cro. Elix. Co. 1 Rol, -_ 83. Pl 9. 


$ - 80 
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Forſworn in 
the Court of 
Requeſts. 


In a Court. 
Baron. 


Aliter, with an 
Imuendo. 


Aliter in 
Court -Baron. 


Aliter in 
Court-“Leet. 


In his Depo- 
ſition at 1. 


In the Hun- 
| dred Court. 


„ 
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80 for this Thou waſt falſely forſworn in 
the Star-Chamber, and it ſhall be intended in 
a Suit there. 1 Leon. 127. Cro. Elix. 135. 

One Man faid of another, Thou waſt for. 
ſworn in the Court of Requeſts; and held 
actionable. Hill. 41 Eliz. int. Brook C Dough- 
ty. Hut. 34. 1 Leon. 127. Cro. Elix. 135. 

1 Rol. Abr. 69. Pl. 42. 

But tis otherwiſe where the Words import, 


That he was forſworn in a Court Baron, be- 
cauſe tis not a Court of Record. Paſ. 8 Fac. 


im. Perry & Rock, in Scaccario: But Winch 3. 
con. & Hut. 3 4. con. Vide poſtea. 
But for this, Thou art falſely forſworn in 
Bell Court, innuendo a Court- Baron; that 


with this Innuendo, the Action lies, elle not. 


Cro. Elix. 297. Hern's Pleader 11 I, 137. 
Thou art a forſworn Jack in the Court- Ba- 
ron of D. Thou haſt ſworn me out of 20 5. 
Rent, and haſt me on thy Side: Held action- 
able. Cro. Elix. 342, 348. 
If one ſays of another, Thou waſt geen 


in the Leet at D. Held actionable. Mich. 
38, 39 Eliz, int. Wild & Coleman. Cro. Elix. 


492, 709. Winch. 3. Ney 34 
One ſaid, He is a forlworn 1 Man, and hath 
taken a falſe Oath in his Depoſition at 7. 
where he waged his Law againſt me; and 
adjudged pro Quer. Cro. Fac. 204, | 
Upon a Diſcourſe between 4. and B. of a 
Suit in a Hundred Court, in which 4. was 
produced as a Witneſs, and ſworn : B. ſaid to 
A. Thou art a perjured Rogue; and held 
actionable, for Perjury in an Hundred Court 
is within the expreſs Words of the Statute, 
$5 Elie, P. 1653. in. Saintabury & Alborne. 


| Rel, Rep. 42. Pl. 30, 


-.- "Boe 


But for theſe Words, Thou art a falſe and iter in the 
ſorſworn Knave, and that I will prove; for Hundred 
thou waſt forſworn in the Hundred Court, court. 
Innuendo S. Court: Held not actionable, it not 
being ſhewn in the Declaration that any Suit 
was depending, & c. Yelv. 27. int. Gore & 
Morton. Cro. Eliz, 905. | 


Note, To ſay of a Man, That he is or was 
forſworn, (unleſs it relates to ſome Oath 
he hath taken in ſome Court of Record, 
Court. Baron, or Court. Leet, in the Aſ. 
ſſizes or Quarter- Seſſions,) the Action 
will ſcarce lie. 1 Cro. 307, 439, 572. 
Owen 13, 62. Hut. 44. Stiles Rep. 452. 


The Forfeiture for Perjury is 20 J. Six Penalty ſur 
Months Impriſonment, his Teſtimony to be Perjur yx. 
of no Value, and (for Diſability to pay the 
Fine } to be put in the Pillory, and the Cri- 
minal's Ears to be nailed. 5 Ez. Cap. 5. 
Ce. _ . ES | | = | | 
One ſaid to another, Thou waſt ſorſworn Forſworn in 
in thine Anſwer in Chancery: Said not aftion- Chancery. 
able. Hill. 41. Elis. B. R. But ſince contra- 
dicted by ſeveral Authorities. 95 

For where one ſaid, Thou art thrice per. Simi, 
jured in thy Anſwer in Chancery to my Bill; 
held actionable. Cro. Elix. go7. 5 

One ſaid to another, Thou wert forſworn sin. 
in the Chancery ; and held actionable, for this 
is a Court of Record. Agreed per Cur. Paſs 
8 Tac. int, Perie & Rock. . - — 
Hill. 8 Car. B. R. int. Shenke & Batten, ad- Simile, and 
judged, That an Action lies for theſe Words, actionable. 
Thou wert forſworn upon Record in Chancery, | 
innnendo a Suit by Bill there, which the Plain- 

2. „ tiff 


- 
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| tiff recited in his Declaration, it being moved 
| in Arreſt of Judgment, that it was not a 

| Court of Record. Ee” 5 


o in com So if in the Common Pleas. Hut. 34, 444 
tou Cc. Let held no Action lies for theſe Word. 
2: He had proved the Plaintiff forſworn in 
4 in the King . Bench. Cro. Eliz, 135. cited, 
At the - But for this, He is forſworn and perjured, 
man- Pleas Bar, in Swearing at the Common. Pleas Bar, 

upon the Deeds which he then had in 

his Hands; actionable. Owen 13. 
liter upon But for ſaying, Thou waſt forſworn at the 
an Innundo., Bar, innuendo the Bar of Common-Pleas ; 
not actionable. Hut. 44. ſaid. | 


Witneſſes One ſaid of FJ. S. and another, They are 
forſwore proper Witneſſes; They will ſwear any thing; 
themſelves in They have forſworn themſelves in Chancery, 
Chanc®y. - and the Lord Keeper committed them for it; 
held actionable, for J. S. though he does 
not ſay that he was ſorſworn in the Court of 

Chancery, and though it may be chat this Was. 

in an Office belonging to the Court; but this 
ſhall not be intended. Adjudged int. Fones & 

Ball, Miob. 8 Car. B. R. Vide Godb. 444. 
Simile, One ſaid of F. S. He gave 101. to B. for 
g forſweaiing himſelf in Chancery; and held 
actionable; for it ſhall be intended a Suborna- 

tion. Mich. 9 Car. B. R. 1 Rol. Abr. 51. 

P.. 5. vis. Thou haſt given FJ. S. 91. for for- 
ſwearing himſelf in Chancery, and haſt hired 

him to forge a Bond ; actionable, though he 

ſhews not chat he was ever ſworn, or that any 

Bond was forged. Cro, Car. 3379. 


Ser 


; held actionable, though he did not ay 
Strode & Allen, Mich. 9 Car. B. R. Cro. Car. 
Bill of 7. S. in Chancery z not actionable, be- 


Elix. 550. int. Brown & Mitchell, Et Ney 3 6. 
Words are, He hath delivered Untruths in a material 


for which it's ſaid the Action lies: So in Palm. 
ſwer in Chancery to be true, I will prove him 


apparent. Int. Frier & Corbolt, Mich. 3 Car. 
B. R. Latch. 219. 1 Rol. Abr. 75, Pl. 4. 


adjudged, Hut. 44. | 


though he does not expre 
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See 1, 4 Roll. Abr. Fo. 42. upon Diſcourſe Simile, upon 

of the Defendant's Anſwer to a Bill in Chance. an Anſwer in 


he was forſworn in any material Point. Int. 


321. 1 Rol. Abr. 78. Pl. 3. 5 
But where one ſaid, He hath delivered Un. He delivered 
truths upon bis Oath, in his Anſwer to the Untruths in 
his Anſwer. 
cauſe it might be in ſome Matter of Form 
only, and not in Matter of Subſtance. Cro. 


But wide 2 Rol. Rep, 145. and there the Miter, in a 
material Thing in his Anſwer in Chancery ; 


N 8 3 5 
Ode faid of F. S. having Diſcourſe of his If he will 


f 355 
Anſwer in Chancery, If he will juſtify his An. lang 451 


- > ill 
perjured: Held actionable, without any Aver. = . 
ment, That he juſtified his Anſwer to be true; — 
for this ſhall be intended, and the Slander is 


One faid, He is a forſworn Knave, and Took a falſe 
took a falſe Oath againſt me at a Commiſſion Oath ar a 
at *. not actionable, becauſe it did not ap. ommiſſion. 
pear what Authority the Commiſſioners had, 
nor in what he was forſworn. Winch. 2, 3, 


A Man ſaid of J. S. He hath forſworn him. Forſworn in 
ſelf in a Court of Record; held actionable, 2 Court of 
ſk what Court he Record. 
means. Mich. 14 Car. B. R. int, Hoskins & 
Chele, Cro. Car. 309. 8 . 
ads N 4 


Qne 
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Simile, and One ſaid of J. S. He is forſworn, and his 
his Oath is Oath is upon Record: Held actionable; for it 

Sj Record. is as much as if he had ſaid, His Oath is upon 
ES Record, and he is forſworn ; for the Perjury 
is not upon Record, but his Oath only; and 
ſo it muſt be intended that he was forſworn in 
the Matter, which he ſwore of Record. . Mich. 
22 Car. B. R. int. Osborne & Brooks. Vide 
„ 1 Rol. Abr. 65. Pl. 1. AI. 7. e 
Simile, at Lon - Thou haſt forſworn thy ſelf at London, and 
gon, G . there it appears upon Record. Adjudged for 
| | the Plaintiff upon Demurrer, Cro. Elix. 583. 
Perjured up- Thou art a Perjured Knave, and ſtandeſt 
on Record, perjured upon Record, for denying of thy 
5 __ own Hand, and I will prove it: Held action- 
able ; for this muſt be intended a Court of 
Record. 3 Bul. 283, oak. 
Hath taken a The Plaintiff declared, That he exhibited 
3 wo be- Articles in B. R. againſt the Defendant for 
92 ies his good Behaviour, and ſwore the ſaid Arti. 
+. * cles to be true before Juſtice V. one of the 
Juſtices of the ſame Court; and the Defen- 
dant, to the Intent to ſlander the Plaintiff, 
{aid of him, That he hath taken a falſe Oath 
againſt him before Juſtice V. ( innuendo the 
ſaid Oath taken upon the ſaid Articles:) Tho 
tis not aver d, that the Oath was taken of Re- 
cord, yet twas held actionable; for this ſhall 
be intended, the Articles being exhibited in 
Court, and ſworn before a Juſtice of the 
Court. Adjudged, Mich. 10 Car. B. R. int, 
 Tolden & Wannell, 1 Rol. Abr. 39. Pl. 1. 
I Jones 352. Cro. Car, 378. 8 
Ts a Perjurer, One ſaid of another, He is a Perjurer: He 
Se. (Welch ſwore once for me; and the ſecond Time 
Words.) hath perjured himſelf with F.S. (a Stranger;) 
Held actionable. Mich, 9 Car. in Scaccario 
= — where 


& 33 „ 


% 
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where the Words were ſpoken in Welch, and 

interpreted to be ſo in Engliſh | | 

One ſaid of J. S. I will prove bg S. for- I will prove 

ſworn, and that Ten Men can juſtify 5 and I IC. forſworn, 

could prove him perjured if I would: The Oe. 

laſt Words are actionable, though not the 

firſt; int. Whitacre & Lovergden, Paſ. 5 Fac. 

B. R. it being a great Slander to have it repu- . 

ted to be in the Power of any Man to prove 

him perjured. Yet the Words following, viz. 

If I liſt, I can prove him perjured : Not 

actionable, per Hut. 127,128. uſe no Af: 

_ firmative that he was per jured. 3 : 

One ſaid to another, I did not know Mr. . 1 will _ 

was your Brother: He hath forſworn himſelf; — who 

and I will prove him perjured, or elſe I Will! 

bear his Charges: Held actionable ; for theſe . 

Words, though they are ſpoke conditionally 

to bear his Charges, if he did not prove him 

perjured. Mich. 37, 38 Elix. B. R. Woodroofe's . 

Caſe. Moor 365. Pl. 498. Cro. Eliz. 429. 
One faid, I will prove H. a perjured Simile- 

Knave : Held not actionable. 3 Leon. 1 51. int. 

Farm & Dorrington. Vide Cro. Eliz. 222. 

Nor for this; ] have indicted Mr. B. of I have in- 

Perjury; and I doubt not to prove him per- dicted, Oc. 

jured to all Intents and Purpoſes; for other- 

wiſe there could be no Proſecution, or En- 

quiry after Evidence without Danger of an 

Action. 1 Syd. 220. Kelw. 29. b. | „ 

One ſaid of another, That he was perju - Would prove 
red ; and he would prove him fo by Two bim perjured, 
Witneſſes ; and held actionable, though he ©* 

does not ſay in what Court he was perjured, 

or how. Int. Rayner &. Grimſton, Trin. 39 

on Owen 62. Noy 61, OED 


But 
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Aliter, gene- But for ſaying generally, He hath forſworn 
rally. i nmſelf, no Action lies. Cro. Eliz. 429. 4 Co. 


© . 8 5 
poke ofa One faid, Thou art a ſorſworn Bayliff, 
Baylif and wert forſworn this Day: Not actionable. 
Cro. Elix. 788. | | 1 


Spoke ofthe Thou wert forſworn in Carpenters.- Hall: 
| Maſter of Not actionable, though ſpoke of the Maſter, 
k and in Relation to his Oath there taken. Cr. 
IJ DE 
By thy falſe But theſe Words were held actionable, Thou 
Oath thou art a forſworn Fellow, for by thy falſe Oath 
haſt hang d, thou haſt hang'd as true a Man as thy ſelf; 
Os. for it cannot otherwiſe be intended, than of 
an Oath judiciouſly taken. Adjudged, Cro. 
15 Eliz. 572. 1 Rol. Abr. 70. Pl. 46. 
A mam He is a diſſembling Fellow, a main ſworn 
ſworn Fel · and forſworn Fellow: Not actionable. 1 Browns. 
low, Ge. 4G 9. = | 
Waſt indicted One faid to another, Thou art a forſworn 
for, Cc. Haſt Knave, and waſt indicted by 12 Men, and 
compounded, haſt compounded for it: An Action lies; for 
Oc. all being laid together, it appears that he in- 
tended a Perjury in the Court of Record. 
Mich. 1 Car. int Gilbertin & Rowe, adjudged. 

Vide 3 Bul. 304. 1 
Iwill teach One ſaid to another, Thou art a forſworn 
thee the Price Man: I will teach thee the Price of an Oath, 
of an Oath, and will ſet thee on the Pillory : Held action- 
Oe. able; for this ſhall he intended ſuch a For. 
ſwearing, for which he ought to ſtand upon 


the Pillory, and not any voluntary 0 ath. : 


Hill. 41 Eliz. B. R. 1 Rol. Abr. 40. Pl. 11, 
70. Pl. 46. Z | RS | 


One 
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One ſaid of F. S. I had not been caſt in In Reference 
that Action, but for the Oath of N Ss and wy Trial in 
he was forſworn; and I marvel that B. would neut Ba. 
marry his Daughter to ſuch a forſworn Man. 

Theſe Words were ſpoken at S. upon the 
Trial of an Iſſue at the Court-Baron of Geton. 


Sole; but not held actionable, becauſe not 


alledged that S. was within the Soke of Getos, Wint of Al. 
Ce. Mich, 11 Fac. B. R. int, Crawford & legation. 


Briſe. 1 Rol. Abr. 40. Pl. 13. 


One ſaid of another, He is a ſorſworn He ſwore the 
Knave, for he ſwore that the Wood was Wood was 
worth 4o s. where it was dear of 13 5. 4 d. worth, ©. 
Not actionable, becauſe he did not directly 
ſay it was worth 40 5s. but that it was dear of 
135. 4 d. &c. Hill, 13 fac. B. R. 1 Rul. Rep. 

287. 3 Bul. 1 50. 1 E LP: 
5 One ſaid to another, Thou wert forſworn Thou wert 
in that Action at the Aſſizes, innuendo, ec. forſworn at 
and I will prove it: Actionable, upon a Dif- the Aſſizes. 
courſe concerning an Iſſue, the Matter being 

alledged in the Declaration, though he did 

not alledge the particular Thing in which he 

was forſworn; for it was alledged, that he 

ſaid the Words, having a Diſcourſe of this 

Iſſue, and of the Evidence ſo given. Paſ. 

11 fac. B. R. int. Lane & Gibbons. - | 

One ſaid to another, Thou art forſworn, Simile, of a 
and didſt take a falſe Oath at the Aſſizes at H. falſe Oath 
againſt F. S. Not actionable, without an there. 
Averment that this was at a Trial, or before 


the Court or Jury; for it might be at the AC. 


ſizes in a private Houſe, or other Place. Paſ. 
15 Car, B. R. inc. Pritchard & Smith. 1 Ven. 


Thou 
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Beforea Thou are a falſe forſworn Knave : Thou 
Judge of As- ddt take a falſe Oath before a Judge of It 
Aſſize to hang a Man. Adjudged for the 
Plaintiff, 1 Brounl. 3. | 
Before the He is falſely forſworn before the J oftices of MW « 
| Juſtices of  Aflize between A. and B. actionable, Het, 
Aſſize. 119. adjudged. | 
*** the | Thou — forſworn before my Lord Chief | 
C. Juſtice. Juſtice, in an Evidence: Held actionable, 


nn. | 
Simile, & ds- But where one ſaid, Your Father and your 
bitotur. Brother is a forging —_— Knave, and did 


ſuborn A. to forſwear himſelf before my Lord 
Chief Juſtice : Doubted whether this ſhall be 
Intended of an Oath taken judicially, 2 Rol. 
| Rep. 410. 
. + falſe The Plaintiff declared, That he was ſworn, 
Oath at the and did give Evidence at the Seſſions, upon 
Seſſions. an Indictment againſt the Defendant; and 
that aſter the Defendant, having Diſcourſe of 
the ſaid Oath, did ſay, The Plaintiff did take 
a falſe Oath againſt me at the Seſſions, im.. 
endo the ſaid Oath, &c. The Action does 
well lie, for the Colloquium ſhews to what the 
Words did relate. Int. Wood & Coat, Paſ. 24 
1 iFes.1 
Giving Evi- So if the Plaintiff declares, He did give 
dence ata Evidence at a Trial between the Defendant 
Trial. and F. S. and that afterwards, having a Diſ- 
courſe of the ſaid Trial, the Defendant ſaid, 
Thou att forſworn, G Hard. 152. 
Suborner of One ſaid of another, He is a Suborner of 
Perjury. Perjury: Actionable, though i it's not alledged 
that he ſuborn'd any Perſon in certain. 
Mich. 25, 26 Eliz, int. Guerdon & Winterflood, 
Cro. Elix. 308. 


80 


/ 
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* 


Ch. 18. LAWYER, &i 189 

So for this, Thou art a lewd Fellow, for Drawn a Man 
thou haſt drawn ſuch an one to Perjury: to Perjury. 
Actionable, becauſe tis as much as if he had 
ſaid, he had ſuborned him. Cro. Elix. 899, 


906, | 333 5 . | 
So for this, You have cauſed this Boy to Cauſed him, 


| perjure himſelf: Adjudged for the Plaintiff. Gr. 


1 Brownl, 2. 


But not for this, You have procured a per- Procured 
jured Man to ſeek my Blood. Cro. Eliz. 342. him, &. 

One ſaid to a Jury-man, Thou art a com- Art a com- 
mon Jury. man, and haſt ſeen the Overthrow mon Jury- 
of 100 Men by thy falſe and ſubtil Means: man, Ge. 


An Action lies; for theſe Words, Subtil and 


falſe and Means, ſhall be intended of -a com- 

mon Juror; and this touches him in the Point 

of his Oath. Paſ. 7 Fac. B. R. Peter's Caſe. 

Moor 876. Pl. 1226. Godb. 242. Hetl. 173. 1 5 
A. being charged at the Seſſions of the Conftabl 


| produced as 
Peace, for ſeveral Treſpaſſes done to F. S. Witneſs ; 


and F. N. a Conſtable was produced, to te- , a: 
ſtify his Knowledge in the Matter; and he actionable 


was ſworn, and upon this gave his Teſtimony: 

And thereupon 4. ſaid, having Reference to 

the ſaid Oath, That he is forſworn. Though 

this Evidence was not given upon any Iſſue, 

ſo that it may be Perjury within the Statute ; 

yet if he was forſworn in ſuch a Court of Re- 

cord, this was an Offence at the Common Being an Of. 
Law, and therefore actionable. Mich, 8 Car. fence at Com- 
B. R. int. Duke & Corderoy, adjudged and affir- mon Law. 


med in Error, Cro, Car. 288. 1 Jones 307. 35 


If one ſays to another, That he was for- Was n | 
ſworn in a Court of Record, (in ſuch Matter in a Court of 


and Manner as is not within the Statute of Record, oe. 


5 Eliz. of Perjury;) yet becauſe he may be — 


indicted for this at Common Law, an Action be at Com. 


upon mon Law. 


) 


_ * . ; | ; 6% a | be, 
upon the Caſe lies, though it was urged thy 
it was not Perjury within the — of 5 E. 
Ez. the Oath being made upon a Writ of Eq. 
quiry of Damages, of which the Court gave 
no Opinion, but that the Action lay, admit. 
ting that it is not within the Statute, Mic, 
13 Car. B. R. int. Pruer & Meadman, Vi 
x Leon. 131, 132. Cro. Elix. 185. 1 Nl 
. 42. . , 19% F. $4 


Stat. 5 Eliz.g. Note: By the Statute 5 Elix. Chap. g. it i 
enacted, That none ſhall ſuborn a Witness to 
give Teſtimony in any Court of Record, con. 

Cerning any Lands, Goods, Debts, or Dam: 
Penalty of ges, in Pain of 40 J. And if the Offender, 
ſuch as ſhall (being convicted thereof) hath not where 
ſuborn Wit- withal to ſatisfy the ſaid Forfeicure, he ſhall 
neſſes. ſuffer Six Months Impriſonment withou | 

Braail, ſtand upon the Pillory one whole Hour 
| in the fame or next Market, and be for eve: 
3 diſabled to give Teſtimony in any Court of 
Record, until the Judgment given againſt him 
be revers d by Attaint or otherwiſe. 

Simile, for Alſo, he that commits wilful Perjury, hal 
ſuch as com- forfeit 20 l. ſuffer 6 Months Impriſonment 
mit wilful without Bail, and be ever after diſabled to 
Perjury. give Evidence, until the J udgment given 2. 
gainſt him be revers d, as aforeſaid. And 
bhbere alſo, if he hath not where withal to dif 
charge the Fine (in the Country), the Sheriff, 
or (in a Corporation) the head Officer, ſhall 
cauſe him to be ſet upon the Pillory in ſome 
1 and to have both his Ears 

8 na1 ; „ | ; | | > 

Forfeitures The Forfeitures to be divided betwixt the 

divided. Queen and the Party grieved. 


judge: 


ten a 


* i Bann US 
Judges of the Courts where ſuch Offences Judges, & 
ſhall happen tobe committed uſtices of Aſſtze, may hear and 


Gaol. Deſivery, and of Peace, have Power to determine. 


hear and determine the ſame Offences. This 


Act to be proclaimed at every Aſſize, and not To what this 
to extend to any Court Eccleſiaſtical; but A 
| they may proceedas in Times paſt. Gn 


Neither was it to reſtrain the Power of the 


Stor · Chamber, nor of the Council of Wales, 


or in the North, to puniſh heinous Perjuries ; 4 


but chat they may proceed as formerly, fo as 


for the ſaid Offences they inflict no leſs Paniſh- 


ment than by this Statute ordained. - 


Where one = . — bath writs Ching | : 
— rein prove him Y! forgi 
falſe, forſworn and perjured, in Ks Will chat Will, &. 
he Waden J. H. An Action lies for theſe 


Words; for it hall be preſumed, that he in- 
tended he was rjured in his-Oath taken 


touching the ſaid Will. Hill, 12. B. R. ir. 
Cowley & Chongb, adjudged in Arreſt 7 Jug. 12 af 
ment. + 2a oor br. 39. PI. 2. 

One ſaid of B. and C. We will have them 838 
ſand upon the Pillory, and have their Ears of Perjucy. 


for Perjury, and Subornation of Perjury: 


Held actionable, as a direct Affirmative, 
1 Rol. Abr. . PI. r. 155 


? Hy 9 
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Seat, 5 Eis. Of r the Crime of Forgery # % 


upon Tore, That Wy the Statute N Elia. 14. iti 
Arad won Þ | - enacted, That if any Perſon alone, or 
willingly wich others, ſhall — ſubtilly and falfly, 
forge, 1 forge or make, or cauſe to be forged or made, 
_ forged, d. any falſe Deed, Charter or Writing ſealed, 
Sr. ' Court-Roll, or Will in Writing; to the Intent 
that the Freehold or Inheritance of Lands, or 
the Right or Title thereof, may be — 
| | defeated or charged; or | ſhall. Rn 1 
ſhew forth in Evidence, an ſuch — | 
ting as true, knowing the f e to be alen a 
forged, and ſhall by thereof convicted, upon 
The Offender an Action of Forger of falſe Deeds (to be 
to pay the founded upon this Statute) at the Suit of the 
— and Des © Party grieved, or otherwiſe ; ſhall pay to the 
ge. Party grieved, double Coſts and Damages, 
mages. 

to be aſſeſſed in the Court, where ſuch Con- 
Pillory. viction ſhall be; ſhall be ſet upon the Pillory 
in ſome Market Town, or other open Place, 
Ears cut, &. _ there have both his Ears cut off, and alſo - 

| his Noſtrils ſlit, and ſear'd with a hot Iron: 
He ſhall alſo forfeit to the Queen, her Heirs 
and Succeſlors, the Iſſues of his Lands, and 
perpetual Im- ſuffer pe _—_ Impriſonment during his Life; 
25 and the ſaid Coſts and Damages ſhall be firſt 
levied upon the Goods and iſſoes of the Lands 

ol the Offender, notwithſtanding the Queen's 

Title thereunto. 


. 
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a 
] 
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For forging, ec: of a [ eaſe for Years of Forging, Cc. 
Lands (not Copyhold), or an Annuity, Obli. *fa Leaſe, Cr. 
gation, Bill, Acquittance, Releaſe, or other Dold er 
Diſcharge of any Perſonal Thing; the Offen- 
der ſhall pay double Coſts to the Party grieved, 

to be aſſeſſed as before; to be ſet upon tbe 

Pillory, loſe one of his Ears, and ſuffer a Lears 


Impriſonment, without Bail. | 


The Party grieved may have his Remedy Remedy for 
for his double Coſts and Damages, by Origi- Coſts and Da- 
nal Writ out of the Chancery ; as in caſe of e. 


" Treſpaſs, by Bill in the King's. Bench, or in 


the Exchequer, in which Suit no Eſſoin, & c. 

ſhall be allowed, : a. 

_ Howbeit, he that is once puniſhed for this Not to be 
Offence, ſhall not after be impeached for the twice puniſn- 
ſame: . And although the Plaintiff's Releaſe, d. | 
or Diſcontinuance of Suit, may diſcharge his 

own Remedy ; yet the reſt of the Puniſhment 

ſhall be nevertheleſs inflicted, by Judgment 


and Command of the Court. 


The ſecond Offence, is Felony without penalty for 
Clergy ; whereof the Offender being convict. the ſecond 


ed or attainted, he ſhall forfeit his Lands and Offence. 


Goods, as in other Caſes of Felony, ſaving to 
all other Perſons their Right, Cc. neither 


ſhall ſuch Conviction or Attainder extend to 


Loſs of Dower, or Diſheriſon of Heir. 1 
Provided this Act ſhall not extend to charge Whereto this 


any Ordinary, Commiſſary or Official, for Act Hall nor 
putting their Seal of Office to any Will, not 


extend. 


knowing the ſame to be forged ; nor for wri- 


ting ſuch a Will, or the Probate thereof. Ju- 


ſtices of Oyer and Terminer, and Aflize, in their 


fences. 


_ veffions, ſhall hear and determine theſe Oſ- 2 


O Pro- 
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Nor to any Provided this Act ſhall not extend to any 
Proctor, Ad- Proctor, Advocate or Regiſter. for wr iting, | 
vocate, &. ſetting forth, or pleading any Proxy, for the 
| Appearance of any Perſon cited to appear in 
} . the Eccleſiaſtical Court; nor to any Arch- 
f deacon or Official, for putting their Seal to 
1 ſuch Proxy; nor to any Eccleſiaſtical Judge, 
ſor admitting the ſame; nor to any Attorney 
or Counſellor, for pleading or giving in Evi. 
dence any ſuch forged Writing, being no 
Party, nor privy thereunto ; nor to any Perſon 
that ſhall plead, or ſhew forth any Gong 
exemplified under the Great Sea], or the Seal 
of any other Court of this Realm; nor to any 
Judge, Juſtice, or other Perſon, that ſhall ſec 
any ſuch Seal thereunto, not knowing the 
ſameto be forged. i SEN 
Thou haſt One ſaid of another, Thou haſt made for. 
made forged ged Writings, and thou ſhouldſt have loſt thy 
Writings, G c. Ears for it; not actionable, becauſe tis altoge- 
| ther uncertain what Writings he intends by 
the firſt Words ; for perhaps he may intend 
ſome Writings, the Forgery of which will not 
5 deſerve the Loſs of his Ears; and then the laſt 
Ugcertain Words do not explain his Intention, in as 
Words. much as this is but a bad Concluſion upon 
the Premiſes. Mich. 14 Fac, B. R. int Aier & 
Froſt. 3 Bul. 265. 1 Rol. Rep, 431. 1 Rol. Ar, 
66. Pl. 8. Vide Winch. 95. . 
Thou haſt Thou haſt made falſe Writings z not action- 
made falſe able, tho' ſpoke of an Attorney, for tis not 
Writings,&«. his Buſineſs to make Writings, and therefore 
. no Scandal to him in his Profeſſion. Mucb. 39, 
5 40. ſed Quære. . 5 
Haſt forged, Thou haſt forged Writings; not actionable. 


| Fe. 3 Leon, 241, 1 Leon. 101, 
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Thou haſt made falſe Writings, thereby to Falſe Wri- 
get my Land from me; not actionable, tho" tings, Ce. | 


objected the laſt Words import, they were 

ſealed. Cro. Eliz. 853. | | 

Thou art a Forger; not actionable. 3 Leon. Thou art a 

23 1. But Cro. Elix. 296. per Cur. kontra, and Forget ; not 

that it muſt be iſtended of ſuch Things, of *ctionable. 

which Forgery may be done. eh LT 
u art a Forger, and art ſued in the Star. $:mile, and 


Chamber for forging, by one FJ. S. held a&ionable. 


actionable, and that the laſt Words enforce 


the firſt; Cro. Eliz. 296. adjudged. 


One ſaid of B. I have found out B. now; II have found 
have found Records which he hath forged, ON. —_— | 
and he ſhall dearly pay for it. I have catch'd ht forged | 
the Forgerer; held actionable, tho? it does &, 
not appear whether he intends Records of a 
Copyhold Mannor, (or other Thing which is _ 
not a true Record, but ony a Record in Ap- 
pellation) or what other Record, for ic ſhall 

intended to be a true Record of a Court 
of Record ; and if it be a true Record, the 


Forgery of which is not within the Statute of _ 0 
F Eliz, or 1 Hen. 5. yet is it a great Slander. A great Slan- 


Adjudged, Mich, 13 Car. B. R. int Garbut & der. 


Beall. 1 Rol. Abr. 65. Pl. 1. 76. Pl. 3. 


You have made a falſe Record, and that I You have 
will make you anſwer where you dare not made a falſe 
ſhew your Head, and you have ſought my Record, &. 
Death; ſaid to be actionable, int Chriſtian and 


| Adams, 1 And. 12 1. as cited: But 4 Leon. 54. 
ſaid to be adjudged pro quer, but no Notice 


taken of the firſt Words. a 


Tbou art a Knave upon Record, a forging Forging 


Knave being ſpoke of an Attorney, Latch. Knave, &. 
21. but no Judgment, becauſe che Partics a: 5 
greed. Thou art a forging Knave; not action. 
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| able. Goulſ. 12.5. Otherwiſe, if ſpoke of an At- 

tctorney. 1 Brewnl. 16. . 
A Certificates, He hath forged and counterfeited a Certi- 
Cc. ficate to a Commiſſion out of the Exchequer, 
and hath forged and counterfeited Mr. B's 
Hand, the Commiſſioner, and hath put his 
Hand to it ; by reaſon whereof he got a Ver- 
dict in the Exchequer, whereas otherways he 
muſt needs have had the Foyl : Held a&ion- 
able, though not ſhewn what Commiſſion it 
ner's Hand, Was, nor in what Suit. Cro. Elix. 72. ad- 
c. judged. „ 


Forged a He hath forged the late Queen's Writ ; held 
Writ. actionable, and affirmed upon Error. Telv. 
| 146. 


'Simlle, ſpoke One ſaid, There can be no Writ againſt me; 
of an Under- we have fought for the Writ, but can find 
Sheriff. none; but if there be any, it is forged by the 
| Under. Sheriff, Mr. E. H. as he hath forged 
Two Writs, E. H. may have an Action up- 
on the Caſe for theſe Words, without any 
Averment, that he was Under- Sheriff at the 
Time, becauſe he is charged with the Forgery 
of a Writ; and tho' not within the Statutes, 
yet tis a great Slander and Defamation. Ad. 
judged, Paſ. 16 Fac. Vide 1 Rol. Abr. 65. 

EL. 5 | 


Thou haſt uſed Juggling with me, but th 


Sinale of a 


Writ of Qua. Juggling ſhall not ſerve thy Turn; and ha 


re Impedit. forged a Writ of Quare Impedit: The firſt Words 
not actionable, but the laſt are, and therefore 
2djudged for the Plaintiff. Cro. Elix. 178. 

Thou did One ſaid to F. S. thou didſt forge an Ac- 
forge an AC- quittance, and ] will Prove its held actionable. 
* And it 15 not material for what the Acquit- 
8 tance was made, for ſuch Forgery is within 
the Statute. Aujndged, Mich. 13 Car. B. R. 


inter 


4 


| haſt forged falſe Letters, and haſt given me a 


1 Fd. 1 
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inter Onge & Spar k. 1 Rol. Abr. 66. Pl. 9. Vi. _ 

de 1 Syd. 45 1. Abe Point per Twi/den, but de- 

nied by the reſt of the Judges; unleſs ſaid, 

an Acquittance of ſome Perſon in certain. LI 
Thou haſt forged a Deed to cheat F. S. of Simile, of a 

his Land; held actionable. 1 Syd. 16. Thou oY y 


falſe and forged Acquittance; not actionable. 


You have falſly forged your Father's Hand, s; mile, of his 
and thereby falſly have procur'd your Fathers Father's * 
Tenants to pay their Rent to you, due to your Hand, G * 
Siſter; held not actionable, becauſe not ſhewn . 
what he forged, and perhaps he only counter. 
feited his Father's Hand to a Letter. Cro. Elix. 

166. Telv. 146. 3 Bul. 265. 

One ſaid to another, Thou haſt forged an 1 Thou haſt 
Obligation, and I will prove it. Though he forged an O- 
does not ſhew between what Perſons this was, OREN Of. 


| nor that the Obligation was ſealed and deliver. 


ed, yet an Action lies; for it cannot be in- 
tended but that it was ſealed and delivered, 
otherways it could not be an Obligation , 


{ bur a Writing only. Adjudged, Pa. 40. Elix. 
B. R. int Wade & Buſſard. Cro. Elix. 607. 


Thou haſt made a falſe Bond; not action. Made a falſe 
able, Cro. Elix. 607. per Cur?. Thou haſt made Bond, Ge. 

a forged Bond, and I will prove it; held 
actionable, Cre. Eliz, 554. 

One faid to another, He hath ſorged the Forge the 
Queen's Evidence, and I would not be 1n his Queen * 
Coat for 1000 J. yet not actionable for the ne, N 
generality of them. Int' Wright & Gayner. 

Mich. 40, 41 Eliz. B. R. dubitatur. Vide 1 Rol. 
Abr. 65. Pl. 4. Cro, Elis. bo. 
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Forged a 
Deed, anda 


dead Man's 
Hand to it, 
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One ſaid to F. S. Thou haſt cauſed aDeed 
to be forged, and a dead Man's Hand to be 
put to it, and cheated and cozen'd my Hus- 
band of his Land : Held actionable, tho' they 
expreſs not what manner of Deed it was, 


whether the Forgery was within the Statute or 


Upon com 


Common Law; for Forgery is an Offence at 
the Common Law, though not within the 
Statute, for which the Party may be indicted. 
Adjudged int” Pudſy & Pudſy. Mich. 15 Car. 
B. R. 1 Rol. Abr. 66. Pl. 10. 5 e 
A. exhibited an Information in the Exche- 


1 by quer againſt Two Men for the cutting of 


icence, Oc. 
bp Scaccario. 


- 
* 


Wood ; and after, one of the Barons gives to 
him Licence by Writing to compound with 
them; upon which, C. ſays of B. The Licenſes 
which | had in the Exchequer were counter. 
feited, and B. did forge them; and held action- 


Spoken inde- able, tho? he ſpoke of the Licences indefinite. 


| finitely, &c. 


. 


ſhew'd in 


Chancery. 


That Deed is ſaid to A. That Deed is 
| forged, Ce. 


ly; and tho* no Licence can be given by 
the 18 Eliz. before the Anſwer of the Defen- 
dant, which is not alledged : For to ſay, that 
he forged ſuch Licences before Anſwer, is 
a great Slander. Adjudged int Gregory & 
Wilks, Mich, 11 Fac\ B. R. Vide 1 Rol. Abr. 
65. Pl, 5. 2 Bul. 137. 


Upon 2 Deed Alſo in a Suit between A. and B. in the 


Chancery, A. ſhew'd a Deed indented, by 
which he claim'd certain Lands; and after B. 
forged Deed, and 
you made it under a Hedge; tis actionable, 
tho? A. might make the Indenture, and an- 
ather write and ſeal it, and fo forge it ; for 
if he made the Deed that was forg'd, he forg'd 


it. Adſudged int Reynel & Sackfield, Mich, 


11 Fac. B. R. 1 Bol. Abr. 6 2 Bul. 
732. | DO „„ 
| One 
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One Man faid of another, Mr. C. hath put Of a Steward = 
a Preſentment into the Juries Verdict, againſt of a Court, 
me, of 3s, 4d, for ſuing P. M. out of the Court, e eee 
contrary to a Pain, without the Conſent of in the Juries 
the Jury; not actionable, the ſaid C. being no Verdict. 
Officer of the Court, tho? this is a Diſceit in 
him fo to do; for every Diſceit will not main- Diſceit. 
tain an Action. Adjudged int? Carr & Read, 
Mich. 4 Fac. B. R. 1 Rol. Abr. 65, 66. Pl, 7. 
Sed 56. Pl. 28 ſaid, This was ſpoke of a 
Steward of a Court, and to ſcandalize him in 
his Profeſlion ; fo actionable. . | 
A. faid, This is B. his Writing, and he Bl. hath forg'd 
| hath forged this Warrant; innuendo, & c. B. _ Warrant, 
| ſhall have no Aion for theſe Words, becauſe © 
the Word, Warrant, isof an uncertain Senſe, 
and the innuendo ſhall not aid it; int Thomas 
& Axworth. Hob. 3. 1 Rol. Abr. 66. Pl. 11. 
1 Brownl. 4. 1 Syd. 16. | 
A. being arreſted by Victue of a Warrant Smile, by Mr. 
upon a Latitat, ſaid, This is a Counterfeit S. an Attore | 
Warrant made by Mr. S. who was an Attor- J. 
ney ; and held actionable, int Stone & Smal. 
combe.. Cro, Fac. 648. 2 Rol. Rep. 266. 

Thou haſt forged a Writing in ſuch a ones $imile of a 
Suit; held actionable. 1 Syd. 16. And where Writing in a 
Circumſtances ſhew an apparent Intention of ut. | 
daubtful Words in themſelves, that they are Rule of 

 flanderous, the Action lies for them. 1 Rol. doubtful 
Abr. 40. Pl. 8, 11, 41, Pl. 20, 39, 66. Pl. 12. Words. 


04 CHAP: 
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nA XVI : 
Words ſpoken by Hear-ſay, or from the 
| Report of others, &c. | 


Againſt the A 8 if A. ſays, that P. ſaid, That L. did a 
Author of L certain ſcandalous Thing, Cc. L. may 
falſe News. have an Action for this againſt 4. with an 
Averment. Averment, that P. never ſaid fo ; for then he 
8 himſelf is the Author of the falſe News, and 
ſhall be charged for it, for this is according to 
the Law of News. 1 Rol. Rep. 444. 1 Rol. 
Abridg. 64, Pl. 1. 3 But. 225. G. Fee 162, 
| 40%. „„ 
- Of Witchery, So if A. ſay to F. N. that F. S. ſaid to A. 
with Aver- That J. N. did ſuch a ſcandalous Thing as 
ment. Witchery; F. N. may have an Action againſt 
A. with an Averment, that he never ſpoke 
the Words, nor that FJ. S. ever ſpoke the 
Words of him. Vide x Lev. 82, 297. 1 Rol. 
Apr. 64. „ | | Fe: | 


Of Poifon- [fa Man ſays, A Woman told me, that ſhe 
ing, with heard one ſay, that Meggs his Wife has poi- 
Averment. fon'd Griffin her firſt Husband in a Meſs of 
NMlilk; Megg and his Wife may haye an 
Action for this againſt him, for elſe a Man 
8 may raiſe a Scandal of bis own Head, with- 
_ out any Puniſhment, Cro. Elix. 400. there be- 
ing an Averment that none ſaid ſo. Goulſ. 
wo, Vide 12 Co. 13, 134. Moor. 187. 1 Lev. 

2. | 


He 


Ch. 17. LA VE R, &c. RS = 
He was arraigned at V. Aſſizes, for ſtealing Of Felony. 
| dozen of Hogs, &c. Here the Arraignment 

implies an Indictment. Cro. Car. 208. 1 Jones 
299. 1 Rol. Rep. 49. Pl. 2, 64. Pl. 5. 

That a Man may receive his Goods taken Of bearing 
from hit by a Thief, without any Danger; with Thieves. 
as if a Man makes freſh Purſuit after a Thief, | 
and for ſaying a Man bears with a Thief, no 
| Action lies. Cro. Elix. 486, Noy, 57. Goulſ. 

119. | : 
' She was privy and conſenting to the ſtealing 3 
of Goods ; held actionable. Cro. Car. 236. ing. _ 

Where one ſaid, Thou art a Rebel, and O being a 
all that keep thee Company, and thou art not Rebel. 
the Queen's Friend ; held actionable, for he 
explain'd his Intention by the laſt Words. 
Cro. Elix. 638. 1 Rol. Abr. 69. Pl. 38. 3 

L. The Difference for charging one to have Of ſtealing 
ſtolen Trees, and charging one to have ſtolen ＋. 85 
Wood or Timber, for Timber can't be intend- 3 
ed of Trees growing. Noy. 1 14. per tot Cur” 

Wood can't be intended of Trees growing; 
for arbor dum creſcit, &c. 2 Rol. Rep. 38 r. 
| Raym. 33. Nlv. 152. Vide Stiles 25, 27. All. 
TI. 1 Jones 43. Hut. 65. 1 „ 
Thou art a Thief, for thou haſt ſtolen a Of ſtealing 
Load of Turts ; actionable, for they are not Turfs. 
called Turts, till cut from the Earth and dried. 

1 Rol. Abr. 70. Pl. 49, 52. Pl. 6. | 

Thou. haſt ſtolen a Load of Hop-poles; Of Hop- 
actionable, for they muſt be cut, elle they poles. 
were not Hop poles. Cro. Elix. 225. 55 
Thou haſt ſtolen my Sheaf of Cornz action. Of a Sheaf of 


i 


| able: Thou art a Corn-ſtealer'; actionable, Corn. 


for this muſt be intended of ſuch Corn as may 
be ſtolen. Cro. Elix. 563. Cro. Fac. 457. But 
where it may be intended the Corn was grow- 

: ing, 


Trees, Wood, 


goo 
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ing, no Action lies; 1 Rol. Abr. Pl. 50, 51, 
Aiter of Corn. But aliter, if he ſay, thou haſt feloniouſly ſtolen 
. my Corn. hid. Pl. 52. Vide Cre. Fac. 442, 
Proph. 129. Vide 1 Rol. Rep. 380. 6 
Thou haſt ſtolen my Furz; not actionable, 
for it may be well intended, that he means 
Furz growing. 1614. Pl. 54. 
Of ſtealing a He is a Thief, and ſtole a Pye out of J. B*% 
Pye. Houſe; not actionable, for perhaps he in. 
tends a Bird fo call'd. Idem 51. Pl. 55, 
Of holding Thou art drunk, and I ſhall never hold up 
his Hand at my Hand at the Bar, as thou haſt done; not 
the Bar. actionable, for it may be, that he held up his 
Hand at the Bar for Drink, and not for Felo. 
ny. bid, Pl. 56. 2 Brownl. 272. 
OF a Phyſi- Of a Phyfician, concerning killing his Pa- 
cian,Surgeon, tients. 1b:d. Pl. 58. Cro. Elix. 620, 1 And. 269. 


Ge. Simile of a Chirurgeon. Herl. 69, 70, 71. Si. 
mile of an Apothecary. 1 Stil. 245. 1 Rol. Abr, 
. s. 


of Murder. Is not hea Felon, that knew of a Murder 
and conceal'd it; ſpoken of B. by A. to C. a 
Stranger upon Diſcourſe, and held a&tionable, | 
„ „ | 
Of two di- Where the Reaſon given does not agree 
NinQ- Mat- with the precedent Words, but make Two 
ters. diſtinct Matters; yet they ſhall be actionable, 
and the Malice ſhall be taken to be the great- 
er; as where one ſaid, He is a Traitor, for 
he robb'd a Man by the High- way ſide. Teo. 
Weg. © : 
So where the yau were burnt inthe Hand for Coining; 
Intent ap- held actionable. Cro. Fac. 536. his Intent ap- 
pears. pearing to charge B. with being in Priſon for 
Coining. Vide 2 Rol. Rep. 104. 


He 1 
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He hath got the Pox, ſhall be intended of He hath got 
the French Pox ; he hath caught the Pox, ſhall the Pox. 
be intended of the Small Pox. 1 Syd. 324. in 
Lyn & Hockly. 1 Lev. 205. of a Woman, or 
by a Woman, no Difference, when meant of 
the French Pox. ; 5 
Thou art a Clipper, and ſhall be hang d for Thou art a 


2 ſhall be intended a Clipper of y: Clipper, &. 


So, Thou art a Clipper, and thy Neck ſhall pay 
for it. 3 Lev. 166, 3985. 8 


In many Caſes, an Action will lie, where 
| pe in mitiori ſenſu are not action. 
3 | 


* 


And this ſeems to be a Rule, That where the Rule of 


Words are dubious, and may receive a double Words, ad- 
Interpretation, the one Way that ſhall be action- mitting a 
able, and the other Way not; they ſhall be double Inter- 
taken mitiori ſenſa, ſo that they ſhall not be Petation. 


| adtionable. Cro. Fac. 438, inter Gardiner & 


Spurdance, 1 Rol. Abr. 71. Z. Pl. 1. Gen. Abr. 
140. | „ = | 
But where the Words ars not doubtful, nor Auiter, whats 
in common Acceptance can receive a double they cannot 
Conſtruction, there they ſhall be taken accor- admit it. 


ding to the common Acceptance; and if in 


common Acceptance they ſound in Slander, 


they ſhall be aftionable, and ſhall not be 


ſtrain'd to any foreign Conſtruction to make 
them actionable. 1 Rol. Abr. 71, Z. Pl. 2. Gen. 
Abr. 149, 141, Oc. 


CHAP. 
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| cn A. P. XVIII. 
5 PRECEDENTS. 
Of Adlion, by Chief Officers, &c. 


For a Jſtice POR a Juſtice of C. E. and Juſtice of 


of c. B. &. Peace, where divers Malefactors had 
broken down Hedges, and the Defendant be. 


ing examined of abetting therein; he ſaid, 
| That the Plaintiff gave the Tenants Advice to 


pull down the Hedges. Hern. 159. Rob. Ent, 
79. Bro. Red. 19. 2 Inſtr. Cler. 90. 
Words of Bri- . ForaJuſtice of Peace, 3 Words 


bery. of Bribery. 3 Brownl. 113. Hern. 114, 
* Simile, of In- /. Simile for Words of injuſtice. Hern. 
juſtice. 253. 
Cozenage, J. For Words of Cozenage. Thom, 46. 
2 Mod. Intr. 30. 
Scandalum He Scandalum Magnatum. 4 13. > Inftr 
Magnatum. Cler. 21. 2 Bro. 61, 63,74. Bro. Red. 21. 
simile. J For writing and publiſhing a ſcandalous 
7 Narrative concermng a Peer. 2 I»{r. Cler. 
2 


By a Doctor Fs A Declaration in Caſe brought by a 


of Law, Cc. Doctor of Law, Commiſſary and Juſtice of 


Peace, for Words: Verdict upon Not Guil- 


ty, and Judgment for the Plaintiff. 2 Lut. | 
L268. 


| Member of /. Of a Member of Parliament, that he 


Parliament. as a Papiſt. 2 Ven. 263. 
Mayor and /. For the late Mayor and Sheriff of Lon- 
Sheriff, Oc. Joy, concerning Words of Extortion. Upp. B. 


Pref. 242. 
. For 


Ch. 18. LAWYER, &c. 205 
” For a Counſellor at Law, againſt one Libel of a 
who. writ and publiſhed a ſcandalous Libel a- Counſellor, 
gainſt him, directed to his Client. 2 Bro. 22. N 
Simile 1 Saund, 1 20. | 
. For a Counſellor at Law, concerning Alirer. 
Words of Falſity in his Counſel, Co. Ent. 22. 
. For an Auditor, charging him with Co. Auditor. 
zenage in taking Fees Min. Ent. 70. 
. The like concerning Words of Perjury. Perjury. 
Co. Ent. 26. Hern. 111. 
For Words of Perjury ſpaken of a Coun- Simile, of a 
ſellor at Law, Surveyor of the King's Land, Counſellor, | 
a Juſtice of Peace, and twice elected for a 
Wo" of the Parliament. Co. Ent: 21, 
Againſt an Attorney, for executing Re. Attorney. 
4. 5 and taking Fees. Winch, Ent. 
22. 10 Co. 58. 
For a Steward of a Mannor, kinder di in * 
executing his Office. Vidian 5. Read's Dec. 138. 
21nſtr. Cler. 708. Raſt. Ent. Fe 9 Co, 42. Hern. 
232, Oc, Cl. A. 275. 
. For an Herald at Ann for Words of Herald at 
Perjury. 1 Brownl. 259. Hern. 193. See af. Arms. 


| ter, De impoſitione Crimen Feloniæ. 


J. For an Herald at Arms diſturb'd in his Aiter. 
Office, granted to him by the King for Life. 

Rob. Ent. 54. 

. Simile for a Serjeant at Arms, attending Sergeant at 
the Speaker of the Houſe of Combs in Par. Arme, 
liament. Vidian 38. 

For an Officer of great Truſt, concern: ce 
ing Words of Cozenage in his Office. Winch, 

Ent. 
8 For an Earl, diſturb'd in hs Office of For an Earl. 
Steward of divers Mannors granted to him ſor 
Life. Bro. Red. 483. Vide Raſt. Ent, 5. Hern. 


232. 
| fe For 
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Lord Mayor . For the Mayor of Landon, for diſturbing 


of London. his Deputy in meaſuring Coals. Hern. 103 
— 3 Brownl, 66. Bro. Red. 119. Hern. 102 


Clerk of the * For the Under-Clerk of the Treaſi 
Treaſury. againſt a Clerk of the Treaſury, and Cube 
br revium, for diſturbing him in receiving the 
Fees and 3 his Office. —_ . M 
Alderman, I. Upon a Plur. Mandamu:, for diſturbing 
| the Plaintiff in his Office of an Alderman of 
N. _ _ 144. i 5 
70 k. FF. For an Attorney, og 2 Town Clerk 
* diſturb d in the Exerciſe of his Office, and de 
rived of his Fees and Profits belonging to 
„Cc. 1 Brown. Ent. 59. 


| Colleftor of Saying, „ Thar the Collector of Taxes had 


Taxes. alter'd the Figures in the Book of IR 
Bro. Red. 71. 5 ; 


CHAP. 


Ch. 19. LAV TER, &c. 


* i 
a. ar 


c HA P. xIx. 
. and 42 inſt the Sheriff and his 
ONE 


L bg Conſideration, that the Plaincff world In Conſiders. 
procure one E. hiding in London, to tion to pro- 

be arreſted at the Plaintiff's Suit for Debt; acetal, 0 

Defendant promiſed to pay 10 5. in Hand, N 

and 6 /. after, upon Requeſt. Bro. Rediviv. qo. 

For the oe ainſt one taken in Exe. where one 
cution ; . who, :onſideration that the promiſed c 
Plainciff would For him to go at large with render him- 
two Servants, promiſed to render himſelf ſelf at a _ 
within a Day. Rob. Ent. 96. 

By a Gaoler, againſt a . for break · By a Groler, | 
ing the Gaol. 2 od. Intr. 95. | 

}f. For a Sheriff againſt the Gaol-Keeper per, SheriFupuinl 
through whoſe — the Priſoners eſca. the Gao 
ped. Reg. Orig. 110. 

For the Sheriff, againſt a Priſoner eſcaped Priſoner. 
= = 3 oy Lut. hs = 1 

or the Sheriff againſt Reſcuſſor, upon : Pn 
a Non omittas Ca ſa. — 68. Simile Rob. n 97 
Ent. 12. Bro. Red. 48, 49, 59. Hanſ. 8, 32 | 

47. Ro, Ent, 21, 

. For diſturbing the Sheriff in executing a Diſturber. 
| Statute Staple, by ſhutting the Doors againſt 
| him and the Jury, fo that he could not have a 
View of the Goods. Co. Ent. 12. See after. 

For the Keeper of a Gaol, againſt one Eſcaper. 
committed by Auditors for the Arrearages of 
an Account, who made an Eſcape, whereby 
the Plaintiff {atisfied the Money. F. N. B. gy, 

130. . For 
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Againſt a 
_ 


The e cr i 19. 


A For a late Sheriff, againſt the Bayliff of 
a Hundred, who by the Plaintiff's Warrant 
levied Money payable in the Exchequer, and 


paid not to the Plaintiff. Hern. 165. Rob, 


De Franchiſes 
Leſis. 


% 


Ent. 1 


* For the Lord of a Barony, having Exe- 
cution and Return of Writs within his Barony 
by Preſcription, againſt one that arreſted a 
Man within his Barony.. 1 Broumi. 70. Vs. 


dian 55, 


J Aliter pro Guardiano * Ballivo Libertti | 


ce. Tbompſ. 42. 


Simile, pro 
| Mayor. 


Simile, pro 


Diſtreſs, | 


ff. Simile pro alis. Hern. 10 53 225. Winch, 
En. 83. Bro. Red. 47, 49. 
By the Mayor of York, againſt a Sheriff 


Bayliff, for arreſting one within the Limits of 


the —— Church. Simile pro Epiſcopo per 
+ ohh 1 Brownl. 254. Hern. 224. Aſt. 


T For diſtreying Cattle within an Honour, 
and impounding them out of it. e Orig. 


== 104. 


Rule of Miſ- 
demeanor by 
Officers. 


Ic is ad for a Rule, That if a Sheriff, or 
other Miniſterial Officer of any Court, ſhall 
make a falſe Return, or ſhall otherwiſe miſde- 
mean himſelf, by any Malefeazance, Non- 


| feazance, or Mickeazance whatſoever, the Par. 


ty that bath any Special Damage by it, may 


have an Action on the Cale. 


Entring an 
Action. 


Arreſting a 
Mayor. 


being * of London. 1 Lut. 68. 


For entring an Action in an inſeriour 
Court, and procuring of Judgment to be en- 
tred, and the Plaintiff to be taken in Execu- 


tion without any Notice thereof. 1 Lut. 67. 


. For arreſting the Plaintiff without Cm 
I By 


/. By the Marſhal, againſt the Warden of Againſt War- 
the Fleet, for an Eſcape of one committed in den of Fleet. 
Execution. 2 Bro. 13. | | 5 | 

. Againſt a Deputy-Aulnager, for deceit- Aulnager. 
fully affixing a Kerſey-Seal inſtead of a half 
_ Cloth-Seal, whereupon the Plaintiff's Cloth 
was ſeized as forfeit. Vidian. 52. | 7 
. Againſt a Filazer of C. B. for proſecuting Filazer. 

a Write of Entry, &c. of Lands held in an- 

_ cient Demeſn. Bro. Red. 5 3 8 
Ver, Eſcheatorem, concerning an Inqui- Eſcheator. 
ſition not taken by the Oaths of the Jury, but 

returned on his own Head into Chancery, by 

which the Plaintiff was amoved from the Pol: 

ſeflion of a Manor, demiſed to him by the 

Guardian of an Heir. Reg. Orig. 117. 
. Againſt a Chirographer de Banco, who Chirogra- 

did badly endorſe the Proclamations upon a Pher. 
Fine, by which the Plaintiff loſt the Lands in 
Formedon. Co. Ent. 15. . 

. Againſt a Clerk of the Errors, for Ex. Clerk of Er- 
tortion upon an Outlawry after Judgment. Tors. 

1 Brownl, 266. Rob. Ent. 90. 

V. Againſt a Steward of a Hundred, who Steward. 
cauſed the Plaintiff*s Cattle to be taken out 
of his Cuſtody in Replevin, without Pledges 
found to proſecute and return them. 2 Bron. 

208. Bro. Red. 25. „ 

. Againſt the Bayliff of an Inferiour Court, Bayliff of In- 
who withdrew himſelf when an Inquiſition feriour Court. 
ought to have been taken, after an Attachment 
of Goods for Debt, whereby the Plea was 
diſcontinued, and the Goods delivered, the 
Debt being unſatisfied. Reg. Orig. 99. Bro. 

Red 73, £2 


= -- Againſt 
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Of Court of 
a Liberty. 


Of the Mar- 
ſha!'s Court, 


Of a Liberty 


in Midaleſer. 


The Impartial Ch. 19. 
Againſt a Bayliff of the Court of a Li- 
berty, who upon Summons returned, That 
the Plaintiff nibil habuit, and cauſed him to be 

taken and impriſoned upon a Capias, until he 


made Fine. Raſt, Ent. ri, | 


-f. Againſt a Bayliff of the Marſhal's Court, 


who permitted one arreſted at the Plaintiff”s 


Suit to go at large. Reg. Orig. 111, 

. Againſt a Bayliff of a Liberty in Mid. 
dleſex, for an Eſcape of one arreſted upon a 
Cap in Treſpaſs, after a Pone in B. R. Upp. 


| Bench Preſ. 49. The like upon a Bill of A, 


Of a Hun- 
dred. 


Mayor and 
Bayliffs. 


Mayor and 
Commonalty. 


aleſex. Id. 236. | 
. Againſt a Bayliff of a Hundred, who 
neglected to arreſt one preſent by a Warrant 
upon an AP cap in trans, 3 Brownl. 49. 
FN. Againſt a Mayor and Bayliffs, concer- 
ning an Eſcape of one arreſted by Plaint in 


Caſe. Fern. 89. 


. Againſt a Mayor and Commonalty, Cc. 
for a falſe Return of a Mandamws. Vidian. I. 
Simile vers Magiſtrum & Socios Collegii, for Ex- 


pulſion, and a falſe Return. Id. 3. 


Sheriff of 


| London. 


Simil e, for a 
Contempt. 


J. Againſt the Sheriff of London, for an 
Eſcape upon a Plaint. Hern. 129. 

Againſt the Sheriff of a City, for a Con- 
tempt in not proceeding in a Plaint in the 
Court of the City, according to Three Writs 


of Procedendo to him delivered. Raft. Ent. 8 3. 


Againſt the 
Keeper of 


| Luagate. 


Conſtable of 
2 Caſtle. © 


. Againſt the Keeper of the Priſon of 
Ludgate, for the Eſcape of a Bunkrupt, in- 
debred to the Plaintiff, and committed by 
Commiſſioners. Hern. 184. Rob, Ent. 8 2. 
Debt 22 the Conltable of the Caſtle 
of Cheſter, for the Eſcape of a Priſoner taken 


by a Teftar' Ca' Sa, Award to the Chambers 
lain of Cheſter. 1 Lutw, 411, 
| . Againſt 
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V Againſt a Procurator, Summoner, or Procurator. 
Apparitors 12 Co, x28. 2 B. 26g. | © 

J. For that the Defendant arreſted R. at Not having 
the Plaintiff's Suit, in Debt; and, in Conſide - Party at 
ration of 20 J. paid him by the Plaintiff, pro. he Dey. 
miſed to have the Party arreſted before the 
Juſtices the next Term, or to pay the Debt. 
Rob. Ent. 104. 5 . ; = 
For that the Plaintiff delivered to the Sime, upon 
Unde:r-Sheriff 1 Cap? U:/”; and the Defen- an Outlawry. 
dant, in Conſideration of 40 s. promiſed to 
_ arreſt the Party before the Day, and to have 
him before the Juſtices at the Day in the Writ, 
or to pay 40 5. and the Defendant arreſted 
the Party, but had him not before the Juftices. 
Bro. Redi viv. 43. RR — 
For a falſe Return of a Member of Par. pajc Return. 
liament. 1 Lut. 8 2. . = 
Action on the Cafe for Return of a Nan. Mandamus. 
damus. 2 Lut. 1012. Vide 11. Co. 94. 

Action againſt the Sheriff for an Eſcape For Eſcape. 
upon a Cap”, without Security for Appear- 
ance. Hern, 129. Ez” . 

. For an Attorney againſt a Sheriff, upon Simile, by At- 
an Eſcape of one arreſted by an Attachment tachment. 
of Privilege in Debt. Hern. 128. Simile up. 8. 
r 1 

. Againſt the Sheriff of Middleſex, for an Simile, by 
Eſcape of one arreſted by Bill of Middleſex, Executor. 
with Intention to declare in Debt for an Exe- 8 
cutor upon a Bond. Up. B. Preſ. 47. 


/. For an Eſcape upon a Cap U before Simile, ſur 
Judgment. Raſt. Ent, 8. 1 Brownl. 227. Cap' Url. 
3 Brownl, 39, 94. Aft. 32. Hern. 74. I Lut- 
CCC . — . 
J Simile 3 & Languidus retorn. Hern 167. Simile, & Lan. 
. > guiat, | 
„„ oer 
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Si mile, after | 
| Judgment, and the Writ not return'd. 3 Brounl. 


Jud zment. 


Ster C ap” Ex- 
com 


Sur Statut”. 


Sur Cap UP. 


Sur Ca Sa. 


Eſcape. 


de Statut Staple. Hern. 167. 


1 bs sti Ci 19. 


TV, For an Eſcape upon a Cap Ut! after 


89, 1 Bro. 18, Bro, Red. 33. Rob. Ent. 190. 

J. Simile for one taken upon a Cap* Excom- 
municat?, againſt whom was Sentence for Mo- 
ney not paid, concerning Tithes. 1 Lut. 122. 

For an Eſcape upon a Statute Merchant. 


Rep. Orig. 98. 


Nc A 21210 a Sheriff, who neglected to 


execute a Cap Ui upon one being preſent, 


and returning non off in ven. 4A. 57. 3 Brownl. 


35. Thomp. 38. 


ſj. Simile upon a Cop Ut” Special, after 
Judgment. Up. B. Pref. 123, 
Simile de Teftat' Ca' Sa. Aft. zo. Sime = 


EFor an _— upon a Cap ad conpputan. 


dum. Aſt. 1 


ff. Simile upon an Attachment of Privilege. 


Cl. fit. 261. 


Judi. 


Not retur- 
ning E' Fa. 


5 Nor Vendi- 


5 5 
tion eb 


: Nihil hab. t. 


ter. 


returned. 


Simile ſur Fudic in Trans. Reg. Orig. 98. 

V. Simile upon a Proceſs out of a Mayor's 
Court. 1 Bro. 49. 

J. Simile upon a Plaint levied in the Comp- 
Rob. Ent. 298, 308. 

J Againſt a Sheriff, who executed a Feri 
Fucias, and paid not the Money to the Plain; 
tiff, nor returned the Writ, 3 Brownl. 88. 

J Againtt a Sheriff, who upon a Fi Fa? 
that he had taken Goods ad valen- 
tiam, W\:ich rcmained unſold, and did not re- 
turn a /ndiiion? exponas delivered to bim, 
bu converted the Money to his own Uſe. 
1 Brownl. 233. Byc. Red. 36. | | 

/. Againſt a Sheriff who returned, That 


the Plaintiff nad nothing, whereas he had 
Lands. 


24 Orig. 98. 
bor | 


Ch. 19. LAWYER, &c. | 213 
2 4. For returning Languidus i in Priſona. Rob. lengua. 

Nt. 9. 

6 The like upon a falſe fois upon a Sc; 
Fa, quod ſcire fecit, ubi non ſcire fecit. ow Jo: pep Fo. " 

ic. * 1. 

Againſt a Sheriff, who, upon a Scire Fa. Simile, . 
cias of a Teſtator's Goods, returned nulla bona, nulla bens. | 
Cc. whereas the Executor afterwards walted 
the Goods, and died. Hern. 170. 

V. Nulla bona by Bayliff of a Liber ty, who Simile, 
executed the F Fa. Vidian. 6. 

J. Againſt a Sheriff, who impannelled the W 
Plaintiff in divers juries, whereas he had not Plaintiſft. 
Land to the yearly Value of 4 1. Hern. 84. 

V. Againſt a Sheriff, who executed a Writ Execution af. 
of Seiſm py Elegit in Waſte, after a Superſedeas ter Superſed', 
upon a Writ of Error delivered to. him. Hern. | 
213. Rob, Ent. 47. | 

. Concerning a Writ of Exigent aſter Not ret Er 
Judgment not returned. Aſt. 33. fa. - 

For taking above 12 d. in the Pound for Extortion, 
executing a Ca Sz. Hern. 190. 

#S. Againſt a Sheriff, for ſuſfoting an eſcap'd For ſecond 
Priſoner (taken up by a Judge's Warrant, Eſcape. 
and committed to him) to make a further 
Eſcape. 1 Inſtructor Clerical. Iaſt pub. 377. Cc. 

. Againſt a Sheriff's Bayliff, who having Not carrying 
taken F. in Execution at the Plaintiff's Suit, Priſoner to 
in Conſideration of Money paid, and to be Geol. 
paid, promiſed ſafely to keep him, and to de- 
liver him to the Gaol, it he would not ſatisfy 
the Plaintiff. Ap. 28. Simile, ſus x 
1 ainſt a Bayliff, who arreſted the Cap' UtP. 

Plaintiff's Debtor upon a Cap Ut; and in 
Conſideration of 8 s. paid, and Charges to be 


paid, promiſed to bring the Priſoner to the 
3 Gaol, 


= | . e Ch. 19, 


Gaol, which he did not do, but ſuffered bim 
to eſcape. 3 Brownl. 86. 

Not retur- . Againſt a Bayliff of a Liberty, for not 
ning Writs. returning his Writs. 1 Bro. 42. Rob. Ent. 87. 
| 1K MVidian. 6. Vi de Clerks M4 217, 262. See 
1 after. 
Eſcapes. 57 Simile for an Bis reciting the whole 

3 Judgment moon Rob. Ent. 311. alit. Read“ 

Dec. 89. Cl. Aſſiſt. 280. Vid 40 Rob. Ent. 
| 299, 309. ; 

Eſcape. f. Alir for an Efeape, and nig non 
| oF invent. Br. Red. 
Undertook . Vers Ballivum Libertas, who arreſted the 
Appearance. Party, and for a Conſideration promiſed he 

ſhould appear at the Day, or that he would 
pay the Debt. Rob. Ent. 104. 
Bayliff's Ser- . Againſt the Servant of a Bayliff of a Li- 


vant. bercy, who promiſed to arreſt a Man upon a 
l 102. 

Sergeant. Againſt a Sergeant of the Compter, for an 

5 Eſcape. Bro. met, 21. 

Warden. . Againſt the Warden of the Fleet, upon 


| an Eſcape. Re. Dec. 93. 
© evra B. R. . Againſt the Marſhal of the King's. Bench, 

where a Priſoner, by Hab' Cor, was commit- 
ted to the Fleet, and afterwards, by another 
Writ, committed to the Marſhal, c. Rob. 
Ent. 306, 

gimile. . Againſt the Under- Marſhal, who per- 
mitted one arreſted at the Plaintiff” 5 Suit to go 
at large. Rob. Ent, 300. | 

Eſcape. . Againſt the Sheriff, for Eſcapes ſur Cap 

Du. I Bro. 18. Bro. Red. 33. 


3 Lev. Rep. 42, 43. 


Upon an Eſcape of one arreſted upon a 
Bill Midd x. Tho, 31. Hans. 48. 
J For 


. For an Eſcape upon Mean Proceks. — 


* ; C 
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ff. For not accepting a Common Appear- Not accep- 
ance, where the Debt was under 10 /. 2 "Mod 9 e 


Intr. 106. 
. Againſt Sheriff's Bayliff, for not accept-. Siu, of 
ing good Bail offered co him upon an Arreſt. good Bail. 


Bro. Red. 63. 


fe. For his returning to the Sheriff a Reſcue For returning 


by the Party, whereas he made none. C1, Reſcous. 

Man. 182. 

. Concerning Reſcuſſors. Kb. Ent. 1 2, Reſcuſſors, 
21. Bro, Red. 48, 49. Mis. Intr. 23. Hans 
8, 32 47. | 
F The Defendant in Eſcape pleads, he ""_— 

did not permit the Party to go at large. 
5 Co. 89. 
That he did not take the Defendant on A. 
a Bill of Middleſex. Aſt. 14. 


For the Pleadings and Fuſtifications to Action: 
in Trejpeſ" ſee a Treatiſe Entituled, The Law 


of Tre ſpaß. 5 


V Againſt the Sheriff, for an Eſcape upon Eſcape. 
a Latitat. Rob. Entr. 303. 

The like againſt the late Sheriff 1bid. 

. The like upon a Ca Sz after a Reco. 

very in Aſſault. Id. 305. 
J. For an Eſcape upon an Arreſt in the 
Time of the late Sheriff, who delivered the 
Priſoner over. Vidian. 15. 

For not returning of Writs, Cl. A. Return, 


2177 86 
For inſufficient Security upon Arreſt by Inſufficient 


Bill of Middleſex. 2 Saund. 51. Simile; & Security. 
Ceps 1 Retorw' per Vic. Id. 1 50. | 
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216 The Impartial Ch. 19. 
Falſe Re- . For falſe Returns. Thomp. 38. Rob. Ent. 9, 


Simile, 2 Inſt. Cler. 186. ſur Retorn, devaſta. 
8 Vit, V „„ 
= : Proceſs after . Againſt a Sheriff, who executed a Writ 


Superſedeas. of Seiſin, and an Elegit in Waſte, after a Su- 
perſedeas upon a Writ of Error delivered to 
him, and allowed. Rob. Ent. 47. „%%% ù © 

Falſe Return. . Apainſt a Biſhop, for a falſe Return up- 

on a Heri Facias, 1 Syd. 279. „ 


1. 
7 
% 


2 on 
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CHAP. XX. 
Pro Attorney, G r. 


fe P. Conſideration that the Plaintiff would For an At- 

1 proſecute a Writ for removing an Action torney's Fees 
out of the Court of a Borough, and a Sub. in Ga", Ge. 
_ out of Chancery, and would exhibit a | 

ill, and proſecute the Suit thereupon, Defen- 
dant promiſed to pay. Rob, Ent. 55. . f 

For an Adminiſtrator againſt an Executor, Simile, by the 
in Conſideration that the Inteſtate, being an Adminiſtra- | 
Attorney, C. B. would proſecute an Original tor of an At- 
out of Chancery for F. againſt 24. Teſfator e. 
omiſes to pay as well the Money laid out, 
as the Money payable for Fees, with Three 
like Promiſes. Bro. Meth. nov. . ; T | 
By an Attorney, for Fees and Solici- Simile, for 
ting, to pay all ſuch Sums as he had expended. Fees- 
Levin Ent. 23. Simile, 2 Mod. Intr. 57. 

. For an Attorney of the Common Pleas, For Solici- 
in Conſideration the Plaintiff would ſolicit ting, Labour, 
a Suit for the Defendant in B. R. he aſſumed ©* 
to pay him a Quantum meruit for his Labour, 
and for his Coſts and Expences laid out. 2 Bro. 

. Ent. 8. Bro. ad; mee. $3. ©  _ | | 
For an Attorney, againſt a Man and For Fees. 
his Wife, for Fees due by the Wife dum ſola. 

Bro. Vad. 57. | | 

For an Attorney againſt an Attorney, Upon Fines 
as well for Fees and Labour, as for Money nd Records. 
laid out in proſecuting Fines, entring Judg- | 
ments, and perfecting Records. 2 Bro. Ent. 2: 


For 


218 


By Admini- 
ſtrator for 
Fees. 
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For the Adminiſtrator of an Attorney, 


for Fees and Labour in proſecuting and defen- 
ding divers Suits for the Defendant, as for Ex. 


pences in the ſame, which the Defendant pre. 


Upon proſe- 
cuting a Bill 


in Cane), Or. 


Defendant promifed to pay the 


miſed to pay. Vidians Ent. 50. Bro. Vad. 3), 


59. Hans Ent. 4. & inſimul computaſſet. 
For an Attorney of C. B. who, as So. 
licitor, proſecuted a Bill in Chancery for the 
Defendant's Brother; and in Conſideration 
that he would procure a Latitat _ T. the 
Money laid 
out, and for Fees due in his Brother's Suit, 
wichin 10 Days. next jollowing : The Defen. 


dant demurs. Winch. Ent, 30, Simile, Rob. Ent, 


For Executor /. For the Executor of an Attorney, in 


IT. As alſo for Suits in the Court of Archer, 
and Prerogative Court, ſee after. 8 


of Attorney, Conſideration that the Teſtator would be At- 


for ſolici- 
ting, Oc. 


torney and Solicitor for the Defendant, and 
would proſecute, defend, and folicir, divers 
Suits, and would jay out Money about the 


ſame, the Defendant promiſed to pay the 


For proſecu- 
ting a Writ 
of Error. 


Simile, de Suits. 


Quantum me- 


rut. : 


Money laid out, and his Term Fees. Hinch. 
av. cr. 2 fn, Go. 17 On on 

. For an Attorney in B. R. in Conſidera- 
tion that the Plaintiff would proſecute a Writ 
of Error for the Deſendant in B. R. he pro- 
miſed to pay him what he fhould lay out in 
ſuch Proſecution, and alſo quantum mereretur 
for proſecuting the Suit. ZThompſ. Ent. 17. 

. The like Promiſe for an Attorney re- 


tain d to defend and proſecute ſeveral Suits for 


the Defendant. Rob. Ent. 28. 
A Quantum meruit for a Solicitor. Read's 
NW‘ | 


J Far 


„, For an Attorney, where, in Conſidera- In Conſidera- 
n · ¶ tion that the Plaintiff (as Attorney of E. B. Efqz) tion he would 
x. would not proſecute the Defendant, he pro- 8 | 
o. miſed to pay all the Fees due to the Plaintiff | 
7, for proſecuting the ſaid Defendant. Clerk's 
„ „ 5 
J. An Attorney of C. B. declares, That For Expences 
in Conſideration the Plaintiff would appear and Lees, 
for him and one F. in Debt, the Defendant 7 
promiſed to pay him the Money to be laid 
out, and the Attorney's Fees. Hern. Plead. 


T9. | IS 
7 In Conſideration that the Plaintiff would Upon ting 

be Attorney of one C. and would proſecute out 4 PH 
a Writ of Covenant for a Fine, dedimus Po. 
teſtatem, and Fine thereupon, the Defendant 
1 © promiſed to pay the Money to be laid out, 
„and 35. 44. every Term for a Fee. Moi, 
1 Pref. 65. : 
; 

; 


V In Conſideration the Plaintiff would be Pay Term- 


| | . Fees, and at 
Attorney of one N to proſecute a Writ and the Aſſizes, 


Ec. 


Action in B?. the Defendant promiſed to pay 
him his Term. Fees, and at the Aſſizes, and 
the Money laid out. AP. 65. 5 5 
In Conſideration that the Plaintiff would Sen, and 
proſecute a Writ of Privilege for removing an 9 9 
Action againſt the Defendant out of the © 

Court of a Borough, and a Subpæna out of 

Chancery, and would exhibit a Bill, and proſe- 

cute the Suit thereupon, the Defendant pro- 

miled to pay, &c. Hern. 195. | ” | 

J In Conſideration that an Attorney would For a Su5pens, 

| proſecute a Subpzna out of Chancery, Defen- _ e 
dant promiſed to pay him the Money laid out, Ferm. Fees 
and 35. 44. for his Labour; and that if he Gs. x 
would write and exhibit a Bill for the Defen- © 

dant in Chancery, and would ſolicit the Cauſe * 

wr OY To | 
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there, Defendant promiſed to pay him 3 5. 4d 0 
every Term for his Labour, beſides the Money 
3 laid out. 1 Brownl. 209, Bro Rediviv. 26. 
In Cons he . In Conſideration that the Plaintiff would 
would retain, retain an Attorney to appear for him the De- 1 


G. fendant in Chancery, and would defend the "ct 
Cauſe, Defendant promiſed to pay, &c. Herr. [ 

. 178. Simile, Rob. Ent. 38, 39. . Ia 
Would ſo. . In Conſideration the Plaintiff would be I H. 
licit, G. Solicitor for the Defendant and his Brother in . 

| Chancery, and would procure a Bill to be «x. | * ; 
hibited, and a Spa, Defendant promiſed © de 
142 
simile. J. The like of a Suit in the Court of Arche, ¶ ſue 

| Londen, and the like in another Eccleſiaſtical I the 


Court, Jbid, Ton I5 
Clerk of B. R. . In Conſideration that the Plaintiff, being 
to file Bail, a Clerk of B. R. would be his Attorney, and 8 
Gr. would file Bail for one 4. B. Detendant pro. 
miſed to pay the Maney laid out, and the Fees: pe 
And in Conſideration that he would proſecute 
a Latitat for R. againſt V. Defendant promi. ... 


ſed to pay him 5 s. 14. for it. 1 Brownl, 222. 9 

Bro. Rediviv. 31. 5 i 

Proſecute La- For an Attorney of C. B. retained to B: 
titat. proſecute a Latitat for the Defendant againſt 

Three, and ſeveral Suits thereupon, unde N Ih .. 

Peri. 2 Brownl, 80. . 8 = 

For a Protho- |. For a Prothonotary's Clerk, in Conſidera. 

notary's tion that the Plaintiff would exemplify a Judg- 1 
Clerk. ment upon a Verdict for the Defendant, he 

promiſed to pay the Money laid out, and for . 

_ Labour. 1 Brownl. 198. Simile, Bro. Rediviv. 
13. Bro. Vad, mecum 5 8. 8 5 


In 1 


TY 


In Conſideration that the Plaintiff would Pro rrac' Nor. 
draw a Declaration in Covenant for the De- | 
ſendant, he promiſed to pay quantum mereretur, 

1 Brownl, 199. . : 
fe. Vide Hern. 226. for an Attorney for So- Solicitors 
, - = EE Eo © 

#7. Caſe for an Attorney for Fees: Bar, $/mile, and no 
That he did not give a Note or Bill under his Bill deliver'd. 
Hand, according to the Form of the Statute. | 3 
1 Fac. 1. Clift. 197. 

For an Attorney, concerning falſe Arti- Exhibiting 
cles exhibited againſt him in the Chancery, falſe Articles 
where, upon the Defendant's Oath, there iſ ver Artern. 
ſued out a Writ for his good Behaviour, and 
the Plaintiff was arreſted thereupon. Hern. 

157. - 3 
For ſcandalous Words written in Excep- 
tions in Chancery. Bro. Red. 72. 

. For an Attorney indicted in London of Indifting of 
Perjury, and acquitted upon Trial. Af. 24. Perjury. 

For an Attorney of C. B. for Words con- Words of 
cerning the Stealing of a Gown. Co. Ent. 23. Theft. 

/ Simile, for Words, That he was put out Turn'd over 
of the Roll of Attorneys, and turn d over the the Bar. 
Bar. Fin 106. © - LE 

fſ. Simile, concerning Words of Knavery Knavery. 
and Perjury. Hern. 137. 2 Bro. 19. Bro. Red. | 


To: | | | CS 
. Simile, For Words of Falſity. Hers. Falſity. 
111. 7 ns 
/ Simile, For Words of Cozenage. Hern. Cozenage. 
104, 27, 129. Aſt. 18. | , | 
. For Words of Inſufficiency, & c. Thomp. Inſufficiency. 
50. 2: Mid. ivr. 297. © | 
By an Attorney, for Words of Falſity Ambodexte- 
and Ambodexterity. 1 Bro. 24 Cler. Man. lit) 
156. Hern. 111. TT £ 


I For 


222 


Forger7. 
Knavery: | 


Perjur y. 
Bribery. 


For appearing . Action againſt an Attorney, who ap. 
ſans Warrant. peared without a Warrant ' for the Plaimi 


180. Aft. 38: Vide 1 Bro. 26. Rob. Ent. 3. 


Simils. 
Simile. 


Negligence 
after Lilo, 


Simile, al La- 
kit at. 


£ 


ww 


13 
ing Oyer, 
5 Se OY 


The like upon an Ex Fa, whereupon 1 


form, Sci Fu, Execution by Default, and Ci 


The Impartial Cli. 20 
For Words of Forgery, ſee Chap. 28. 
ff. For Words of Knavery and Theſt 

1 Bro. 79. Hern. 137. Hanſ. 26, 2 Bro. 19 

„„ 99, 0 opt 

J. Simile, For Words of Perjury. C 

104. — . 

. Simile, For Bribery. Placit. Gen. zo. 


| Con Attoru, A. 


to an Original without Proceſs. Hern. 145 


Bro. Red. 47. Cler s A. 286. | 

F- For maliciouſly proſecuting and takin 
the Piaintiff upon a Ca Sa, in another's Name 
without a Warrant. Br. Red, 47. 


Declaration, and Judgment in Debt, and the 
Money paid. Hern. 143. Rob. Ent. 15. 
J. The like, whereupon a Lilo, Non i 


Sa. 3 Brownl. 98, 2 Inſtr; Cler. 184. 

' ff. Simile, unde Utlegat' poſt Fudicium. Rv, 
. Againſt a Clerk of the Chief Clerks of 
B. R who appeared for the Plaintiff upon 2 


Latitar without a Warrant. 1 Brownl: 19; 


Bro. Red. 12. Z „5 

f. Againſt an Attorney, who pray d L 
in Debt upon Bond, without entring the Con. 
dition to perform Covenants, whereby the 


Plaintiff was not admitted to plead Cond: 


tions performed. Hern. 197. Rob. Em. 59. 
J Son. 


. Concerning an Ex Fa in Debt proſecu· No Procla- 
ted, and no Proclamation delivered to the mation. 
Sheriff. Hern. 202. | N | | 

V. Againſt an Attorney, who being retain- Default in 
ed for the Tenant in Dower, made Default Date. 
aſter a Lilo, Raſt. Ent. 2. Ver. Int. 5 1. | 

ſ. Againſt an Attorney, who razed a Bill For razing. 
delivered to him, whereby the Plaintiff could 4 
not recover his Debt. 4/7. 16. 5 = 
/. Againſt an Attorney, who, upon the Satisfaction. 


Receipt of a Principal Debt and Damages, 


the next Term acknowledged Satisfaction. 


3 Brownl, 64. 


J. Againſt an Attorney, who delivered to Delivering 
the Obligor a Bond delivered to him to ſue. Bond. 


La. 122. - 5 
. Againſt an Attorney in the Court of a Not eſſoin- 


Hundred, who promiſed to eſſoin for the 1 Cur" 
Plaintiff in ſeveral Pleas of Debt; whereupon © * 


he had Day given to wage Law, and did not 


eſſoin, whereby Judgments were obtained a- 


gainſt the Plaintiff Reg. Orig. 116. 


. Againſt an Attorney in a Plea of Land, Default by 


| who, by Colluſion with the Demandant, Colluſion. 


made Default at the Day given, whereby the 
Plaintiff loft the Land. Reg. Orig. 113. 


f. The like where he acknowledged the Acknowledg- 


ing Action. 


Action in Quare Impedit. Reg. Orig. 116. 
. Againſt an Attorney, who (in Conſide- To pay, if 
ration that the Plaintiff would pay him all he did not re- 
ſuch Sums as he, as his Attorney, ſhould ex- er. 


pend in proſecuting one V. at the Plaintiff's 


Suit upon Bond, and his. Fees) promiſed, that 


if he ſhould nat recover the Sum in the Wri- 
ting, to pay the Plaintiff the ſame of his 
the Defendant's own Money. Rob, Ent. 35. 


F. Againſt 
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Not entring . Againſt an Attorney, who took Fees and 


Iſſues. Money for Entries of Iſſues, but entred 8 


not. I Bro. 33. 
. Fer taking the Plaintiff i in Execution at 


Execution the Suit of 7. without his Conſent, and know- 
ſent. ing the Defendant co have a Releaſe. 1 Bro. 
78. Bro. Red. 65. 
Simile.© . Simile, at the Suit of H. after an Agree- 
5 | men made between the * and H. 
Id. 85. 


Promiſe gi- /. Upon a Promiſe, That if the Plaintiff 


ving a2 1 would give him a Warrant to confeſs a Judg. 
rant. ment, he would procure him to be acquitted, 


and to withdraw the Writ. Tbomp. - 3 Read's 
Decl. 33. | | 
Counterfeit- . Againſt an 1 Attorney, who commecited | 
ing Warrant. 2 Warrant upon a Capias. Bro, Red. 50. 
ſj. Againſt an Attorney, who procured 
Judgment to be ſigned upon a Poſtea, and 
took out Fi Fa againſt the Plaintiff, before 
the Time to ſhew Cauſe againſt the Judg- 
: ment was determined. Thomp. 43. 
Pleadings. /. Where Attorneys juſtify by Retainer: 
Aſt. 39. Hern. 181, 183. Cl. A/. 289. 3 Inſt. 
Cler. 369. Rob. Ent, 18, 20, 38, 99. 


Suing Execu- 
tion unduly. 


Negle& of f. Againſt an Attorney in the Sheriffs 
Proceſs. Court, for not proſecuting T. at the Plaintiff's 


Suit, who for Default thereof was releaſed, 
— Td Em 16, - 


Simile. . Side for not procuring a BY E. upon 


: 18 rant to confels Judgment. Read Dec. 


Simile. 57 The like againſt an Attorney, whereby 


the Defendant there recovered againſt the 
Plaintiff Cl. Afiſt. 278. 


” F; 3 | 


n - LAWTER, N Ib 


Againſt an Attorney, upon an Ex Fac? Simile. 


profecuted in Debt, an no Proclamation de- 1 


livered to the Sheriff. 

V Againſt ati Attorney, for not paying a Simile, 
Fine in Treſpaſs, and not putting in a Super. 
ſedeù to the Exigent, being retained. 1 Bro, 


Tr For unduly obtaining Judgment againſt. Pleading a 
H. B. (who afterwards died Inteſtate) and falſe Judg- 
| thereupon afterwards had Adminiſtration, and ment. 
pleaded the ſaid Judgment, as a true Judgment, 
in Bar of the Plaintiff, quorum pretextu, &c. 
Read's Dec, 80. ** 5 3 255 . 5 
For an Attorney againſt an Attorney, Arreſting, and 
for an Arreſt and Impriſonment upon a Writ not proſecu- 
of Privilege, and procuring the Plaintiff to ting. 
| be arreſted at the Suit of others, and did not 
proſecute any Suit. Rob. Ent. 9 — 
FN. Where the Defendant and one H. ſet up Fraudulent 
a fraudulent Conveyance; to defraud the Plain. Conveyance. 
tiff of his Debt after Proſecution for it? Read 
Dec. 85, 86. 5 e 
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n breud o. an 


. ns... hs * _— 


Pr 


ena M 
Maintenance, Champerty, Ge. ſi Stet 


4 [3 Fe R maintaining an Action in Treſpaſs | 


in the Common-Pleas, Raſt. Ent. 4274 


4428. Reg. Orig. 182, 189. 


Simile, in Debt. - 1 119, 427, 428. 
. Simile, | in Aiſa. Raft. 120, 429. 
GSimile, in — Raſt. 427. 
NM. De Seda in Cancellaria. Raſt, Ent. 119, 
27. 

3 In Cur Chriſtianitar” de Decims, Ref 

227. = 
. De Changpertis & Maintenance Affſe, Priſee, ; 


Forcie. Raſs. 119. 


De Cbampertie, againſt the Purchaſer of: 


Lands, upon a pretended Title. Upp. Bench 


on . 25 7 
Of Champerty, by Promiſe to have half 
of the Land to be recovered, upon a preten- 
ded Title. Id. 254. 
Not puilty of Maintenance. Raft. 428. 
Repl. That the Defendant gave his own Mo- 


ney to the Jury. Rejo. Quod non. 14.429. 


That he did it as a Kinſman, Cr. Raft. 


429 
77 That he Hd it as the Defendant s Ser- 
vant, & c. Rafe. 428. | 
JN. That he did it by Vertue of a Letter of 
Attorney, &c. Raft. 429, 430. 
judgment for the — _ Main- 
tenance. Raſt. 432, 


45 Ir 


i 


In Champerty, Bar, That he did not 
buy the Lands, G c. Upp. Bench Pref. 254, 
SF. That he did not accept of the Promiſe, 
to have half of the Land to be recovered. 
Upp. Bench Preſ. 255, © 
F. That C. was indebted to the Defendant, 
and delivered him a Bill to receive Money 
thereon, and to proſecute a Suit for the ſame, 
Rafe. 119. 3 
L F Judgment in Champerty. Rat. Ent. 120, 
18. 103. | | 
Eo Defendant to an Action for Forgery 
pleads, That he did not forge the Writing; 
and as to the Publication, That he was retain d 
of Council. Plaintiff ſays, He did it de In. 
juria propria; and traverfes, he was retain d 
Conneil. Raft; 357. Ec. 


"I 
> 
. 
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For an Exe- 


an Admini- 
ſtrator. 


Againſt Ba- 
ron and 
Feme, Exec 
of V. | 


Againſt an 


trix, upon 
Forbearance. 


As well for 
her own, as 


Inteſtate's . 


- 


cutor againſt 


Addminiſtra- 


The Impartial Ch. 22. 


/ 


25 « 1 
— 


CHAR I; :;. 
Caſe upon Forbearance, and giving 
longer Time for Payment, &c. 


fl. DRO Exec ver! Admin, ubi Inteſtat fuit 

indebitat Teſtatori; & in Cons inde, 
Def habens bona in manibws, aſſumpſit ſolvere 
Teſtatori ſur Requeſt”. Co. Ent. 2. 1 Bro. Ent. 
Ur Vers Baron & Feme, lou W. jacens in ex- 
tremu, requiſi vit Uxorem, quam fec Exec, ſol- 
vere Quer denar in quibus fuit ei indebitat; 
Et illa poſt mortem Viri habens intereſſe Termini, 
in cons quod Quer non moleſtatet vel ſectaret eam, 
ſed differet Solutionem uſq; Feſtum, aſſumpſit ſol. 


were vel aſſignare Termin pro Securitate. 9 Co. 


8 
fl. Vers Vid, ubi Vir obligat, Quer obiit in. 
teſtat, & Adminiſtratio —— que po. 
ſeſs fuit de bons ſuſſicien, ad ſolvend Quer ultra 
Funeralia. Et Quer intendiſſet implacitare Def, 
que, in cons quod Querꝰ daret ei tempus menſis 


pro Solution denar in Condition, aſſumpſit ſolvere. 
3 Brownl. 49. | 


il. Vers Baron & Feme, ubi quondam Vir fuit 
indebitat Quer pro Cerviſia vendit?, & Uxor fuit 
Adm, que poſt Mortem Viri computavit cum 
Luer, tam de Debito Viri, quam de Debito proprio, 
pro al Cer vic ei vendit” poſt Mortem Viri, y & af- 
ſump” ſolvere tot”, 3 Brownl. 101. 


fl, J ers 


Ch. 22. LAWYER, &. 229 
l. Vei?? Adm, uli Inteſtat fuit indebitat Simile, Inte- 
Quer per Script, & Def? poſt Adm cm. ſtate being 
mi,, in con quod Quer daret ei tempus ſoluc os gs by 
1%; Feſtum, aſſumpſit ſevere denar cum Inte- ng. 
eſſe. Aſh. 64. Simile, 1 Bro. Ent. 27, 66. 
ſſ. Vide pro Exec vers Exec, de Sectu diffes pro Exec ver“ 
rend. Bro. Red. 88. 1 Brown. Ent. 15, 27, Exc. 
45, 65. Clerk's Man. 82. 2 Inſtru& Cler. 
164. 5 3 | ie 
Vers Adm? de Se differen, 1 Brown. Ent. Ver, Admin, 
34, $3, $6, 72. 2 Bro. Ent. 27. Vide poſtea 
As Soils | RO = 


That if the Plaintiff would not hinder If not hinder 
the Defendant to take out Letters of Admini- Adminiſtra- 
ſtration, nor implead him for the Debt, promi- don. 
ſed that the Plaintiff ſhould not loſe one Pen- 
ny of the Debt. 1 Bro. Ent. 34. ” 5 

. R. was bound by Bill in 9 J. for Payment He would 
of 41. 10s. and the Plaintiff intended to im. not moleſt R. 
plead him for the Money, and gave the De- 
fendant Notice thereof, who, in Conſidera. 
tion that the Plaintiff would not ſue or moleſt 
R. promiſed to pay the Debt. 3 Brownl. 73, 

JS. For Payment of a Legacy, with Intereſt. Sur Legacy. 

1 Brownl, 201. = 5 

, the Defendant's Brother, was indebt- If he would 
ed to the Plaintiff in 15 . for Money Bor- 1 
rowed, of which he paid 7 J. In Conſidera- ther Time 
tion that the Plaintiff would give him Time 
of Payment till ſuch a Feaſt for the Remain- 
der, Defendant promiſed to pay it. 3 Brounl. 

.. 1 
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5. indebted F. was indebted to the Plaintiff in 10 J. and 
to Plaintif, the Defendant was indebted to J. in 101. 
; nth 81 who, appointed the Plaintiff to receive it to 
aid to his own proper Uſe; and the Defendant, in 
pay. Conſideration that the Plaintiff would give 
47 bim Day of Payment, promiſed to pay. 
Hern. 69. 

By Executrix, . The Defendant's Husband 3 Was 
upon Time indebted to the Plaintiff in 12 l. and made 
siven. the Defendant his Executrix, who, in Confi- 
deration that the Plaintiff would give her ſix 
Months Time for Payment, promiſed to pay. 

| Hern. 92. 
pon giving /. F. was indebted to the Plaintiff i in 190 J. 
Time to J. to be paid ſuch a Day; and the Defendant, 
: in Conſideration that the Plaintiff would give 
him further Time for Part unpaid at the Day, 
promiſed to pay within 14 Days, or looner. 

n 22, Vide poſtes. . - 

To Lord of a , Where the Steward of a Manor ſet a 
Manor. Fine of 20 /. upon the N ng for his Ad- 
miſſion to Cuſtomary Lands: In Conſidera- 
tion that the Plaintiff, being e of the Ma- 
nor, would gire the Defendant Time till the 
next Court to be holden, he promiſed to pay. 
1 Browns Em. 9. | 
Forbearance . The Defendant being indebted to the . 
till next Day. Plaintiff f in 561. for Money received by the 
Defendant for the Plaintiff: In Conſideration 
that the Plaintiff would forbear till the next 
a following, he promiſed to pay. 1 Brown. 


EN. 5J. 
To pay for- 9 Simile, for Money laid out 3 and in Con, 
mer Debr, 


and ae 10 vo. 


| ſideration the Plaintiff would ſtay 203 Days, 
he promiſed to pay on Requeſt. 1 Brown. Ent, 
25. Vide Rob. Ent. 100, 101. to pay what 
| formerly due, and what truſted de novo. 


L. The 


Ch. 22. LAWYER, &c. 231 
. The Defendant was indebted to the To forbear 
Plaintiff in 100 l. and the Plaintiff did intend ut Deten- © 
to implead him for the Money unpaid, and 22 
gave the Defendant Notice thereof, who, in 
Conſideration that the Plaintiff would not 
ſue him till he returned from G. promiſed to 
pay the Money. Thompſ. Ent. 24. ES 
Where the Inteſtate was indebted to the Where Inte- 
Plaintiff upon a Bond, and the Plaintiff in. ſtate was in- 
- tended to ſue the Defendant, Adminiſtrator debted by 
for the Debt: In Conſideration the Plaintiff Bond. 
would ſtay his Suit, and give Defendant Time 
of Payment until ſuch a Day, he promiſed to 
pay. 1 Bro, Ent, 56, Hanſ. 36. 


tion he would Spiritual Court between the Plainti 


The Impartial Ch. 23. 


2 


SUA _ 
De Secu. 5 


Da deſiſt in * N Conſider ation the Plaintiff would de- 
je&ment.” I Mſiſt to proſecute in Ejectment for a 
Month, Defendant promiſed to deliver Pof- 

ſeſſion of the Premiſſes to the Plaintiff within 

a Month, and to pay the Arrears of Rent 


due. Read's Dec. 16. | 


By ; _ *" f. Aſſumpſit by a Stranger for the Debt o-- 
0 5 the Defendant, in Conſideration the Plaintiff 


would deſiſt further Proſecution. Read's Dec. 
—_— e | 


* 


F retract an 


V In Conſideration of retracting an Action 


"TY 


Action. from the Court of Admiralty againſt G. 7. 
and L. G. being the Defendant's Creditors, 


he promiſed to pay the Plaintiff, Clerk's 4/- 
Fit. 189. © 


Paying in ln Conſideration the Plaintiff paid the 


Hundred Defendant's Debt, being proſecuted in the 


Court. Hundred Court, Defendant promiſed to pay 


the Money to the Plaintiff Clers A. 270. 


If he would J. Defendant aſſumed to pay the Plaintiff 


deſiſt for the Debt due to him for the Rent of a Mill 


Rent. by S. in Conſideration the Plaintiff would de- 
fiſt to implead the ſaid S. Bro. Rediviv. 87. 

In Conſidera= . A Controverſy was . r in the 
and De- 


not proſecute Ex 5 3 1 
his Appeal. fendant, about repairing of a Chancel of the 


Church, in which, Sentence was pronounced 
for the Defendant: And the Plaintiff inten- 
ding to appeal to the Court of Arches, in 
Conſideration that the Plaintiff would moo 


Ch. 23. LA E R, &c. 233 
the Chancel, and would not proſecute his | 
Appeal, the Defendant promiſed to pay him 
40 5. 2 Bro, Ent. 4. „5 | : 
The Plaintiff recovered a judgment in If he would 
C. B. againſt R. and V. upon a Writing, and not proſecute 
intended to implead them upon the Judgment; R. and m. 
and the Defendanc, in Conſideration that the 
Plaintiff would not proſecute a further Suit 
againſt them, promiſed to pay the Debt at 
ſuch a Day, and the Coſts of Suit at ſuch a 
Day. Hanf, Ent. 33. 3 
. In Conſideration that the Plaintiff would If cauſe Trial 
cauſe the Trial at the Aſſizes to ceaſe, and to ceaſe. 
would not permit any further Proceſs againſt 8 
the Defendant, he promiſed to pay 6 /. for 
Coſts of Suit within two Weeks. Hanſ. Ent. 5 1. 
. In Conſideration that the Plaintiff would If not proſe- 
not proſecute his Suit againſt the Defendant's cute his Son. 
Son, he aſſumed to pay the Debt. Placit. 
General. 54. = 9 
Where the Defendant promiſed, That if If Plaintiff 
the Plaintiff would pay him Part of the Da- D, NY g 
mages recovered againſt the Plaimiff by E. F. Bas 5 
in an Action of Slander, and would not pro- c 
ſecute the Defendant further, to diſcharge the 
Plaintiff from the Judgment recovered againſt 
him by E. F. Rob. Ent. 106. . 
For an Adminiſtrator, where the Inte. If Inteſtate 
ſtate proſecuted a Suit againſt the Defendant would ceaſe 
upon Two Promiſes: In Conſideration that Proceſs, &. 
- Inteſtate would ceaſe further Proſecution, . 
efendant promiſed to pay 3o s. upon Re- 
queſt, for Expences laid our. 1 Bro. Ent. 15. 
N. Againſt Baron and Feme Adminiſtra- Againſt Ad- 
trix, where the Inteſtate was bound to the miniſtratrix,, 
Plaintiff, and the Plaintiff, for obtaining his uche Promis d 
Debt, intended to proſecute 3 ee 1 
5 i Defen- 


* 


| The Impartial Ch. 23. 
Defendant, when ſole, had Notice, and in 
Conſideration thereof, and that the Plaintiff 
would deſiſt his Suit, ſhe promiſed to pay the 
Intereſt forthwith, and the Debt in a reaſo- 
nable Time. Vidian's Ent. 95, Simile, Rob. 
| En. 105. | I 1 
Where ke . Againſt a Man and his Wife, where the 
Wife, whilſt Wife, whilſt ſole, was indebted to the Plain- 
_ 3 tiff in 35 J. for obtaining whereof the Plaintiff | 
gebted. did intend to proſecute the Defendants ; and 
the Defendants, in Conſideration that the 
Plaintiff would not proſecute, promiſed to 
pay 5 J. per Annum, until 35 J. ſhould be fully 
| paid. 1 Mod. Intrand 24, 1 
By an Heir, J. Where the Heir, in Conſideration that 
upon his An- the Plaintiff would deſiſt to proſecute him up- 
ceſtor's Bond. on his Anceſtors Bond, promiſed to pay the 
Money mentioned in the Condition thereof. 
2 Saund. 134. 2 Ed 
Not to proſe- ¶ In Conſideration that the Plaintiff would 
cute in Treſ- not further proſecute the Defendant in Treſ- 
paſs. paſs, Defendant promiſed to pay the Plaintiff 
| l 42 J. Clerk's Man. 124. . 
Not againſt . In Conſideration that the Plaintiff would 
Defendant's deſiſt to proſecute the Defendant's Bro- 
Brother. ther for 12 J. Reſidue of a greater Sum, &c, 
EKead's Dec. 43. . VF 
For Horſe= , For deferring a Suit upon Money due 
1 hire. for Horſe-hire. 1 Bro. Ent. 20. 
Delivery our . In Conſideration the Plaintiff would de- 
of Priſon. liver the Defendant, being in Priſon, at Plain- 
tiff's Suit, Defendant aſſumed to pay, Cc, 
5 Clerk's Aſſiſt, 265. Bro. Red. 87. See after. 
Procurea . In Conſideration that the Plaintiff, being 
Suit tobe Maſter of the Court of Wards, would pro- 


. cure a certain Suit then depending in the ſaid 


— 


401. per Am. Court to be diſmiſſed, promiſed to _—_ 
© | = 49% 


Ces Hr Wy 0 Wo 


ns to 7 the Plaintiff, for their Uſe, at 


ch. „ AE 


2 per Annum upon the Plaintiff, for the 
ife of the Defendant's Wife, and to pay him 


100 J. immediately after the Spit ſhould be 


diſmiſſed. 1 Bro. Ent. 51. 
ff. W. was indebted to the Plaintiff in 10 J. To p pay the 
and Plaintiff intended to proſecute him for Fourth Part, 


the Money unpaid, the Defendant, in Conſi u Band for 
| Beration that the Plaintiff would not proſe- 


the reſt, 
cute his Suit, aſſumed to pay the 4th Part of 


the Debt, and co become Bound for the Reſi- 
due. 1 Bro. Ent. 52. 


Upon a Promiſe mats for the Debt Debe of ano» 
of if 56 in Conſideration of Forbearance. gs 


Rob. Ent. 100. 


ln Conſideration that the Plaintiff, an Tf he would 
Executor, would not put in a Record of Na not put in 4 
Pr? for Debt to he tried, and agreed to deliver Record. 
the Defendant all Writings and Bills made to 


the Teſtator, and to make a General Releaſe, 
promiſed to pay the Money at Two Days, 


Brownl. 92. 
V Againſt H. and J. his Wife, where one To pay with- | 
P. formerly the Husband of J. died indebt- in 4 Years af- 


ed to the Plaintiff, . and the Inteſtate being ter, Cc 
poſſeſſed of the Intereſt of Term in Rever- 


ſion after Death, and Adminiſtration was com. 
micted to the Defendant F. who, in Conſi- 


detation that the Plaintiff would ſtop his Suit, 


promiſed to pay him 50 J. within 4 Years af- 
ter the Term ſhould come in Hand. Hern. 
69. 

I 2 gave foveral Legacies to the Plain. To pay Leg» 
tiff's Children, who intended to fue the De- _ upon 
fendant Executor for the ſame ; and the De. — Suit. 
fendant, in Conſideration that the Plaintiff 
would procure the Children to ſtay their Suit, 


ſach 


7 The Impartial Ch. 23. 
ſuch a Feaſt. Hern. 77. Vide Bro. Rediviv. 


Upon ſtaying The Plaintiff did intend to ſue the De. 


Suit for a Le- fendant, an Executor, for a Legacy unpaid; 
gacy, Intereſt, and the Defendant, in Conſideration that the 
F Plaintiff would ſtay his Suit, and accept a 
Writing for Payment of 8 J. for the Intereſt 

thereof, and 57. borrowed, promiſed to pay 

the Legacy at ſuch a Feaſt. Hern. 79. 

To diſcharge . The Plaintiff being taken upon a Cap 
from a C Ut, the Defendant, in Conſideration of 227, 
| promiſed to diſcharge him within 3 or 4 Days. 
Hern. 205. **V 9 


In Conſidera - FL. In Conſideration the Plaintiff delivered 


tion he deli- V. H. who was arreſted at his Suit out of the 


 vered the De- Sheriff's Cuſtody, aſſumed to pay the Debt. 


. ead's Dec. 55. 7 | 
Ir he would . The Plaintiff being indebted to the De- 


enter into a fendant and others in 223 J. and being ſeiſed 
Statute, to and poſſeſſed of a Meſſuage and Goods to the 


My 0% Value of 400 fl. in Conſideration that the 
pen 1099 * Plaintiff would become bound to the Defen- 
dant in a Statute Staple of 500 l. and would 
permit them to extend the Premiſſes there- 
upon, Defendant promiſed to give an Ac- 
count of the Premiſſes, or would pay the 
Plaintiff 10007. 1 Brown's Ent. 48. 
Defendant LJ. In Conſideration that the Plaintiff would 
promiſed a lend to one C. 10 J. for Six Months, the Plain- 


Bond, but re- tiff promiſed that he and one F. ſhould be- 


- og to fel, come bound with the ſaid C. to the Plaintiff 


in 207, for the Payment of 10 J. at a Day; 
and the Defendant refuſed to ſeal the Writing 
tender'd, and the Money was unpaid. Bro, 
—_— 2 | 5 


J. For 


Ch. 23. LAV E R, &. 27 
. For not accepting a common Appear- Not accept- 
ance, where the Debt was under 10 J. 2 Mod. ing Appears 
Intr. 106. . = 11 

f. Defendant was arreſted at the Plaintiff's To pay Laws 
Suit, and promiſed to pay Law-Charges, and Charges, and 
give the Plaintiff a Load of Hay. 2 Mod. Int.63. Sive Hay. 

F. Caſe upon the Statute 23 Car. 2. for Pre- Upon Statute 
vention of trivial and vexatious Suits; Cc. to prevent 
Bro. Vade mecum 48. 5 ee 


Cuſtomary Lands; and the Deſendant, in — 
Conſideration thereof, and of 6 d. paid, and 
of the Plaintiff's Promiſe to perform the 
Award, promiſed, That if he did not perform 
the Award, he would pay the Plaintiff 100 /. 
Co. Enr. 3. Simile, 1 Brownl. 243. Simile, 
Winch, Ent. 470. 2 Brown's Ent. 25. Bro. Re- 
diviv. 41, 80,113. Vide Hanſ. 13. 1 Saund. 28. 


| Thomyſ. 19. 


There were Differences between the Smile, upon 
Plaintiff and Defendant, who ſubmitted to 22 
Arbitrament; and in Conſideration that the ration to 
Plaintiff would ceaſe all his Suits, the Defen- ceaſe all Suits 

dant aſſumed to pay him 20 J. if the Diffe- | 
rences were not determined between the Ar- 


bitrators. Rob, Ent. 101. f | 


CHAP, 


— 5 ' N — ——— — 
8 £ » } 
. 7 4 * 


pon PLES 
Yes poke” 

ance TO In- 

di&ment. 


© HA P. XXIV. 
De Indemps conſervant. 


FER E Defendant required the Plaintiff 
to become bound to the Sheriff for 


the Appearance of V, indicted of Murder, 


and promiſed to keep him indemnified. . 


did not appear; whereupon the Sheriff, aſter 
— 22 ©'the N' Pri, obtained the Debt and Damages 


Simile, for 
Payment of 
Money. 


of the Plaintiff Raſt, Ent; 11. 


FN. The Plaintiff; at the Inſtence of che De- 
fendant, became bound with him for Money, 


and the Defendant promiſed to keep him in- 
demnified, which he did not do; whereupon 


the Plaintiff was lawfully compelled to Pay the 
Money. Raſt. Ent. 12. 1 Brownl. 


Simile, and 
laintiff im- 


F. In Conſideration that the Plaintiff wil 
become bound for the Defendant in 20 J. he 
* promiled to keep him indemnified, which he 


did not do, by Reaſon whereof the Plaintiff 


{ons was impleaded in B. upon the Bond, and af. 


To kee Tl. 
| harmle 
on Sheri 
Bond. 


ter Judgment paid the Money, to avoid Im. 
priſontnent. 1 Brownl. 213. Vide 3 Brownl. 
71. Bro, Red. 27. 


NF. The Plaintiff noun bond to che Ser 


kiff for the Appearanee of one C. at the De- 
fendant's Suit, upon an Attachment of Privi- 
1 ods. The Sheriff was amerced in Defe& of 


Appearance: The Defendant, in Conſidera- 


tion of 40 


indemni from the Bond, which he did not 


do; 


o 5, promiſed to keep the Plaintiff 


7 r ein 1 


ch. 24. LAWTER &. 239 

do; but the Sheriff impleaded him thereon. 

3 Brownl. 103. Rob. Ent. 92. Clift. Ent. 79. | 

The Defendant, in Conſideration that As Surety for 
the Plaintiff became bound for the Defen- Defendane, - 

dant's Debt, promiſed to keep him indem- : | 

niſied, and the Plaintiff's Goods were taken 

by a H Fa thereupon. Aft. 37. Rob. Ent. 

. R. was arreſted by a Plaint in the Court Bail in the 
of the Tower of London. Defendant, in Con. Tower Court. 
ſideration that the Plaintiff would be Bail for 
him, promiſed to give the Plaintiff 20 L if he 
ſhould be damnified ; and the Plaintiff after 
Judgment was taken in Execution, and de- 
tained until he paid the Money. Hern. 121. 


8 ® 


F Z. demiſed Lands to the Plaintiff for a To keep iv 
Term of Years under a Rent: The Defen- d<mnified: 
dant, in Conſideration that the Plaintiff would from Rent. 
aſſign him the Term, promiſed to pay the 
Rent, or keep the Plaintiff indemnified there-. 
from: That the Defendant: did not pay the 
Rent, nor kept the Plaintiff indemnified, 


who was forced to pay the Money. 3 Brownl. 


. = | 
FN. Where the Defendant agreed to fell the 5imile, in pul- 
Plaintiff a Meſſuage, and aſſumed to keep ling down 3. 
him indemnified in, pulling down the Houſe, Houſe. 
and one B. R. brought Treſpaſs. Clift. 44. 
See concerning purchaſing Lands, and Upon Promi- 
Promiſes: to make ſufficient and ſaw ful Eſtates, fee, _ 
Cc. 1 Brown, 25, 29, 54. 2 Brown. 2, 3, 4. n 885 
Clerks A/. 209, 264. Placit. Gen. 16, Bro. Zi 
Red, 24. Han. 515 55. Rob. Ent. 65 10. Wine. 


Ent. 65,73» "V3 - 
De 


Tue Inpartin ! Ch. 24 
| De hidempn' conſervand' j 6. Bus inde, 


Bond to fave F. To fave the Plaintiff harmleſs from a 


harmleſs. 


Conditions 
performed. 


Condition to 


Bond made to the Qlieen for Performance 
of an Office, Defendant pleats a former Bond 
to the Queen, and that he performed all in 
the Condition on his Part, Plaintiff demurs: 
Winch. Ent. 8 - 

Condition that J. ſhould perform Arti- 


perform Ar- cles made between him and one H. and that 


Money was 


Defendant 


the Defendant ſhould keep the Plaintiff in- 
demnified from the ſaid Articles. Bar, That 
the Articles were made for Payment of Mo- 
ney by F. to H. which F. had paid. Plain- 
tiff demurs. Winch. 187, LG 

FN. Bar, That the Defendant paid the Mo. 


paid the Mo- ney, & ſic Indempn conſervavit Quer. Repl. 


Simi le, and 


Non dainmift- 


paid, upon 


Plaintiff's 


That he did not pay it, and Iſſue. Tbompſ- 
Er. 18s. | 1 . 
. The like, with Replication, Rejoindet, 
and Iſſue. Brow». Red. 193, 194, 257. Thompf. 
426. Placit. Gen, 340. 1 Inſt. Cler. 218, 338; 
Hanſ. 118, =: | 
. Not damnified by Three Writings pn 
fied in the Condition, nor by any of them, 
nor Suit in Law thereupon. Hern. 32. 
That a Creditor obtained Judgment 
againſt the Plaintiff in B. R. and the Defen- 
dant, upon Requeſt of the Plaintiff, paid the 
Money, in Diſcharge of the Judgment. 
Plaintiff demurs; and Judgment for the Plain- 
tiff. Coke Ent. 139. The Defendant ſhould 
have pleaded Non damnificat generally, and 
then the Recovery ought to have been pleaded 
on the other Part. : 


. B. 


a, 


Ch. 24. LAWTE N, &c. 241 


F. Bar by Conditions performed, and fo Conditiogs 


not damnified. Repl. by Non-performance Performed, 


of the Condition of one of the Twelve Bonds O& ſic non, Cc. 
ſpecified in the Bar. Read?s Dec. 34. 


* 


J. To a Bond upon Replevin i Bar, That That the 


the Defendant proſecuted a Plaint no yet ad- Plaint not yet 


judged, and that the Plaintiff is not damnified. djudged. 


Clhifts Ent. 191. 


threaten d and endeavour'd to arreſt him; 


. Bar per non danmificat. Repl. That the Now danmniff. 


Money was unpaid, and the Obligee made . Repl. 


an Executor, who arreſted the Plaintiff by a _— gh 
3 


Latitat, and detained him until he paid the 
Money, with Coſts. 3 Brownl. 174. 


G Like Bar. Repl. That the Money was He was pro- 


unpaid ; and the Obligee proſecuted the Plain. ſecuted to 
Intrand, 195. 1 | 
. Bar, That no Notice or Requeſt was No Notice to 
made in Writing to keep him indemnified, keep, &. 


tiff upon the Bond to the Exigent. 1 Mod. Ex gem, 


_ Clift's Ent. 147. 


J Bar per non damniſicat. Repl. quod de- They he was 
* 1 *- 6 i . r 9 
nar non fuer inſolut' : Whereupon the Obligee TG 7 
wherefore he paid the Money, and fo was 
damnified. Vide Aft. Ent. 247. alias 2799 
J. The like Bar. Repl. That the Money fe paid, to 
was unpaid ; and the Plaintiff, for avoiding avoid Suirs. 


- Suits and. Incumbrances, paid the Money to 


the Obligee, & ſie damnißcat. Rejoinder and 
Iſſue, quod non ſolvit. 1 Mod. Intr. 193. : 
ff. Bar per non damnificat. Repl. That the Repl. by a 


Obligee recovered a Judgment againſt the Judgment re. 


Plaintiff, upon a Bond in the Sheriff's Court er d. 
of London, & fic damnificat, Rejo. per nul“ | 
tiel Record, Surrejo. quod habetur tale Record, 
and a Writ to certify the Record, 1 Bro. 194. 


- LY 


* ” 
+ 
2 * 
f 4 . ; 
r — nano Hon ens — —— — . | 
O 


242 Phe Impartial Ch. 243. 
Simile. . The like Bar. Repl. by a Judgment re- 
covered againſt the Plaintiff in B. R. Reo, 
That the Judgment was obtained by Fraud. 
He was pro- . Repl. That N. in C. B. recovered 37 J. 
ſecured as for Damages againſt the Defendant ; and the 
Bail. Plaintiff being his Bail, N. proſecuted a Scire 
| F acias againſt the Plaintiff, and had Judgment, 
and fo the Plaintiff was damnified. Thomp/. 
171. Vide Cro, Fac. 363. 2 Bul. 270. De- 
fendant pleads, That ho my and abſo- 
lutely diſcharged his Bail, and ſhews not 
1 _ 55 tis ill : Ali: if he had pleaded non dam. 
nifcatꝰ . „„ 
Was proſecu- H. Bar per non dammificat. Repl. That the 


| ted in Stama- Money _ unpaid, the Obligee proſecuted 


| | 
© * Court, the Plaintiff in the Stannary Court, and he 
Was taken, and detained until he found Bail; 
whereupon, to avoid Coſts and Vexation, he 
paid the Money, & fic damniſicat. Winch. 
| Ent. 236. 5 
Was forced / Bar per non damnificat. Repl. That the 
do expend Woman, Obligee, took a Husband, and af- 
1 terwards they ſued an Original, and Cap up- 
1 on the Bond for the Money unpaid : Where- 
upon the Plaintiff, for his Diſcharge from the 
Bond, and Payment of Part of the Money, 
expended 30. & fic dammnificat?. Rejo. That 
the Defendant, after the Original, and Cap 
proſecuted for the Plaintiff's Diſcharge, paid 
the whole Debt and Coſts, and delivered the 
Plaintiff the Writing to be cancell'd, and tra- 
verſes, that he expended 30 . and Iſſue ten- 
dred thereon : Sed Def nibil dicit. 


J The 


Suit in the Spiritual Court, Defendant, de- 


PN. The like Bar. Repl. That the Money He was com- 
was unpaid ; whereupon che Plaintiff, for his Pelled to pay: 
Diſcharge from the Writing, was compelled _ 
to pay. Rejo. proteſting, Cc. for Plea ſays, 
That the Obligee before the Day releaſed the 
Defendant. Demur Special thereupon, for a 
Departure from the Bar. Bro. Rediviv. 228. | 
 F. Condition to ſave indemnified the Inha- Suit in Spiri- 
bitants from Tithes. Bar, by Conditions per. tual Court. 
formed. Repl. That he was damnified by a 


murs. Clerk's Aſſiſt. 498, ” | 

Upon the Plaintiff's becoming bound Upon Plain- 
with the Defendant for the Defendant's Debt, "iff 5 being 
| Defendant promiſed to fave him harmleſs. 28 

I Brown, Ent. 32, 40, 68. Bro. Met. 8. Bro. 1 
Red. 27, 39. Read Dec. 59. Hanſ. 45. Bro. 
Vad. mec. 4. | | „ þ 

Upon Plaintiff's becoming Bail for the Plaintiff De. 
Defendant's Appearance at the Seſſions. Cl. fendant's 
4 216. 125 Bail. 
Upon Defendant's being a Priſoner, and Bound for 
the Plaintiff's becoming bound for the Debt him as Priſo- 
and Dathages. . r Bro: 7. GL A œÜ— | 
Upon the Plaintiff's giving the Defen- Leave to pro- 
dant Leave to proſecute an Ejectment, Cc. ſecure, 
Tump. 12. „ 1 
J. Upon a Bargain of Cattle by Defendant, Security up- 
and Defendant's being his Surety for Pay. 9? © Bargain. 
ment upon the Delivery of 'them to Deten- 
dame. 1 .,, 8 5 
Upon a Promiſe to keep the Plaintiff of, ug 
harmleis for taking a Diſtreſs. C/ft, Ent. So. 128 8 

f. In Conſideration he would, at Defen- If he became 
dant's Requeſt, become bound with R. to N. bound with 
in 20 J. for Payment of 10 4. Bro. Vad. 4. 


R 2 „ 
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Bail. For that the Defendant did not diſcharge 
the Plaintiff from being Bail. Cl. Af. 215. 
Upon a Bar- . For that the Defendant did not diſcharge 
gain. the Plaintiff from paying. for Agiſtment of 
Cattle fold to the Plaintiff by the Defendant. 
Promiſed to / For that the Plaintiff would become 
ſeal a Covn- bound with the Defendant to one M. Defen- 
terbond. dant promiſed to ſeal him a Bond to fave him 
£3 | -- harmleſs. ' 1 Bro. 69. , | 
To fave Pa- , Condition to fave the Pariſh harmleſs 
riſh harmils from an Infant Baſtard, with which E. the De- 
ſtard Child. fendant's Daughter, was then big. Bar, per 
non damnificat'. Rep]. That E. the Daughter, 
had a Boy unlawfully begotten, and by Or- 
der of the Juſtices, at the General Seſſions of 
the Peace, the Inhabitants of C. were char- 
ged with the keeping and maintaining thereof, 
and ſtill maintained it at their own Charge. 
Defendant demurs. Winch, Ent. 32757. 
Simile, upon . The like Condition to fave harmleſs, as 
a Bond given well the Mayor, Community, and Citizens, 
to the Gover- of L. as the Pariſh of A. upon a Bond by the 
nor of Bride. Governor of the Hoſpital of B. Defendants 
we V. | | 1 
5 plead the Letters Patents for the Incorpo- 
ration of Bridewell ; and that it does not ap- 
| pear by them, that the ſaid Governors have 
Power to take or ſue ſuch Bonds. Plain- 
tiffs demur ; and Judgment for the Plaintiffs, 
| Winch. Ent. 328. Vide 1 Saund. 83. &c. 
Rep!. That „ ., Non dammificat' to a Special Condition. 
he paid 100 0. Repl. proteſt quod non indempn conſervavit pro 
for the Do- placito: That the Plaintiff diſpoſed, and paid 
1 Son, for the proper Uſe of G. the Defendant's Son, 
1 * 1007. which the Defendant had not repaid. 
| him, & /ic damnificat', Iſſue, That he paid 
it. 1 Mod, Intr. 193. 1. 


CHAP. 


Ch. 28. LAV I ER &c. 


* 


e n 
Some Pr ecedents of Diſceit in Law Suits, 
and impoſing of Crimes, &c. : 

fe A S concerning ſuing 3 
15 A Name * l g forth a Writ in the Suing in 

* the Plaintiff, not knowing Plaintiff” 
Th nr Orig, 1 3 ing Name. 
. The like in Quare Inpedit; when WY 
: a reupon Simile, in 
was a Non-Suit, whereby his Clerk 2 a Vert Impedit 
Of a Statute- Merchant acknowled 3 

ry” — N 

—— Defendant in the Name of the Rai 3 
tiff, whereupon he was afterwards taken. Plaintiff's 
Reg. O. 112, 114, 115. | | Name. 
Z J. Of counterfeiting Common Seals of Fra- Counterfeit 
Fe Cc. | Reg. O. 112 114, 1146. -- on Common 
. For procuring a Stranger to come in th gan 
Plaintiff's Name Se” me in tne Acknowled = 
PRs Nan: er ? 
I. For cauſing a Judgment 
- Ws idgment to be removed Removin 
from Court to Court, under Colour of — J udgment 
ceſs, by which Execution was put off. 1bid. _ — 

f. Againſt a Maſter and Servant, for pro- 5 ourt. 
curing the Servant to be recorded for the 3 
Tina s Attorney in a Plea of Land, pro- Plaintiff's 
2 by the Maſter againſt him, whereupon Attorney. 
the Eſſoin was challenged. Reg. 67, 114. We 
For a Cognizor of a Statute-Merchant Who takin 
fa of ag Cognizee, who after Execution Plaintiff _ 
had of the Lands, and Satisfaction thereupon, Satisfaction. 


took the Plaintiff, Cc. Reg. Fudic. 37. 
3 . Si. 


7 4 PETIT 
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Si mile, after 


Acquittance. 


Judgment in 
one Name, Ca 


ſ in another. 


8 Entring 
Judgment, 
| aL hour 
Notice, 


Arreſt, with- 
out Cauſe. 


Simile. 


Bail by falſe 


Names. 


Si mile of a 
Bond. 


Outlawing. 
Secretly re- 


leaſing, Cc. 


Arreſt. 


| The Impartial Ch. 25. 

J Simile, after Payment and Acquittance. 
Id. 624 37. 3 5 

. For that the Defendant, by the Name 
of R. Carew, recovered Damages againſt the 


Plaintiff and another ; and by the Name of 
R.. Caro, obtained a Ca /a', and cauſed the 


Plaintiff to be taken thereupon. x Brownl, 
 :. | 3 
. For entring of an Action in an Inferior 
Court, and procuring Judgment to be enter'd, 
and the Plaintiff to be taken in Execution, 
without any Notice of it. 1 Lat. 66. 
EFor arreſting the Plaintiff without Cauſe, 


being the Mayor of London. 1 Lut. 68. 


For arreſting the Plaintiff in the City- 
Court, having no Cauſe of Action. 1 Bro. 
8. g ; . | 


he. For procuring Strangers to become Bail 


by falſe Names for V. whereby V. was per- 


mitted to go at large, and the Plaintiff loſt his 
Debt. 1 Brown. 5 2. „„ 
. For that the Defendant made a Bond to 
me Plaintiff by a falſe Name of Baptiſm. 
23% | 8 155 
For procuring the Plaintiff to be ma- 
liciouſly outlaw'd in B. R. and taken there- 
8. 5 


* 


% 


J. For an Attorney, who had recovered a 
Judgment againſt M. to whom the Defen- 
dant fecretly gave a Releaſe ; andthe Plaintiff 


having no Notice, took M. in Execution, 
who impleaded the Plaintiff, and recovered 


Damages. Br. Red. 68. Bro. Vad. 39. 
L. For arreſting the Plaintiff in a Court 

chat had no Juriſdiction, Clif, 35. Simile ſe. 

cund con Reg ni fundit. th, „„ 


For 


| 71 For apts the Plaincff | in Priſon Mira | | 
tilſ he found Bail. Bro. Red. 61. Clift. 34. Si. ment till Bail. 
mile, vide Bro. Red. 50. Bro. Met. 25. Tbomp. 
72. FVidiew 8 
For an undue Proſecution in Cur? Prin. Proceſs in 
cipolitat Wallie. Rob. Ent. 16. © 
. For attaching the Plaintiff, per Catalla Artachment. 
in Cur" Inferior, Adſ. R. Hauſ. 53. 
. For that the Plaintiff was twice arreſted Arreſting 
againſt the Defendant's Promiſe.  C/. Aſſit. twice. 
1200 
By an Attorney, for implante him be. Impleading 
fore Commiſſioners for Eccleſiaſtical Cauſes , Attorney. 
„ the Exerciſe of his Office. Ci. Af. 
255 
A :* omit pro Proſecut* in Cur? Chriſtian” ſine Simile in Spir?. 
auſa Clift, 34. Court. | 
“For arreſting the Plaintiff i in London for Arreſt; 
Infamy. Ci. Aſſiſt. 213. 
. For maliciouſſy proſecuting a Ca? ſa? in cs ſo" ſanr 
the Name of another, without Warrant. Bro, garrexe. 
Rea. 47% | 
For pronouncing the Plaintiff to be ex. W 
communicated, without reaſonable Cauſe. cation. 
* Bro. 20. Thowsp. 59. 
For proſecuting the Plaintiff, upon a Sheriff's 
Sheriffs Bond, without Cauſe. Clift. 33. Bond: 
or defaming a Virgin, ſaying, She had Defaming a 
a Baſtard. 1 Bro. 49. Cler. Af. 207. Cler. Virgin. 
Aan. 168. 2 Her. Cler. 78. Tho. 45. Rob, Ent. 
196. | | 
| Simile de Fe and Batchelor. I 2s Simile of a 
62. Hur. 11. 1 25 57. See the next Chaps: Widow, Ge. 
els. 


R GRHAT 


| 
| 
1 
. 
i 
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2 48 1 The Inpartial Ch. 26. 


* 


De Impoſition Crimen Felonia, Ge. 


Charging = o R charging the Plaintiff with Fela- 


Plaintiff with ny, bringing of him before a Juſtice 


_ of Peace ; and further examining of him be- 
fore the Juſtices at the Seſſions. Hern. 71, 
Rob. Ent. 339. Simile, Vidian 145. 1 Bro, 


Simile with ff; Concerning Words of Theft, by Rea- 
Theft, and fon whereof the Plaintiff was arreſted for Suf- - 
Detainer till —— of Felony by the Mandate of the 


Bail. uſtices in London, and detained until he 


found Bail to appear at the next Seſſions of the 
Peace, at which he was diſmiſſed by Procla- 


mation. Raft. Ent. 12. 


For Cow- % The like for ſtealing Two Cows: 1 Bro, 


ſtealing. 125 


| Exhibicing . For falſe Bills exhibited againſt the 


falſe Bills. Plaintiff, concerning the falſe Inrolment of | 
Pleas in C. B. and for procuring the Plain- 
tiff co be often examined thereupon. Ref. 


| Falſe Arti- . For falſe Articles exhibited in Chan- 


cles. _ cery againſt an Attorney. Rob. Ent. 75. 5 
Aff xing ſcan- . For a ſcandalous Bill againſt the Plain- 


Aalous B I. tiff affixed to the Church. Door. Raft. 13. 


Scandalous For a Scandalous Petition exhibited a- 
Petition. gainit the Plaintiff to the Committee of 
Parliament. Vidian 36. 1 Saund, 120. 


7. Far 


2 Bro. 18. 


Ch. 16. 14 W YE R, &c i _ 


_ f. For the King's Meſſenger, concerning a Simile, againſt 
: falle and ſcandalous Petition exhibited to the King's Meſ- 
Jattices at the Seſſions. Hern. 1 53. Rob. Ent. . 
7 

. For Words of 1 and Cham- Maintenance, 
perty. Hanſ.'61, Cler, Man. 166. Of. 
For a falſe Libel againſt a Counſellor. Falſe Libel, | 

2 Bro. 22. = 
For a Doctor of Phyfick, hi he had Phyſick. i 
kill'd People. 1 Bro. 21. 
. For informing againſt the Plaintiff of a Riot. | 1 
riotous Aſſembly, and unlawful beating W | 
Defendant. Cliff. 27. | [eg 
For Words of Theft, by Reaſon where. Theft. 
of the Plaintiff was taken, and long impriſon- 1 
ed, RN. 

fe. For Words of Witchcraft, Fern. 112, Wirchcrafe: 
222. A 28. Clift, 106, &c. 2 info. Cher. 


33. 

1 For Words of Murder and Theft. Plau. Murder, FR 
Gen. 37. 2 Inſt. Cler. 29, 53. ® 
> For Words of murdering his Wife. Hen Murder. 
33 
. For a Man and his Wife, for Wards of Murder and 
Murder and Adultery, ſpoken of the Wife Adultery. . 
at ſeveral Times. x Brem. 261. A, 


J. For charging the plaintiff to be a Tray- rere. | 
tor. 2 Inſtr, Cler. 27, Cc. Hanſ.29. Placit. 7 
. Gen. 17. Cler. Aſſ. 221. 
. For Words of Theft. 2 Bro. 26. Bro. Theft. 
Vad. 46. Tbomp. 72. Rob. Ext. 70. „ 
Cler. 44, 49. Hanſ. Em. 16, 275 28, Cc. 
1 Saund. 241. | | 
t 4 Far a Rape; 2 * 19. . 57. 2 bf. 1 
7. 30s 


Tue Impartial Ch. 26. 
5 For Words of Poiſoning. 2 Me. Intr, 
4. 2 Inſtr. Cler. 53, 58. 


*. For Words concernin * che French. Pox, 
2 Bro, 6. Mod. Intr. 26. 2 ftr. Cler. 82, 


De Indifament”. - 


| Tndiai 2 Concerning Words of Intoxicatiny , and 
| Plaintiff at indicting the Plaintiff at the Aſſizes, there 
the Aſſizes, he was acquitted. Co. Err. 25. _ 
Ce. 1 Fe. For indicting the Plaintiff for ſtealing of 
Goods ſteak Goods in Middleſex, whereof he was acquitted = 
ing. at Juſtice-Hall. Vidian 145. 
IndiQting at a Concerning Impriſonment, and indicting 
Special Seſ. the Plaintiff at a ſpecial Seſſions for Theſt, 
ſions. where he was acquitted. 1 Brownl. 207. Vi. 
4 Winch, Ent. 74, 104. Simile, Rob. Ent. 341. 
Bro. Red. 25. *Thomp. 36. 1 a 
Miter for Fe- . For impoſing the Crime of Felony, and 
lony, procuring the Plaintiff to be indicted upon 
2 the Defendant's Oath; whereupon he plead- 
ed, and was acquitted upon Tryal. 3 Brown, 
3 109. Thomp, 43. A 
pro Smile, ttorn » Winch, Ent. 
Attorney. a Red. ME 9 25 
Aliter for Fe- . For impofing Felony upon the Plaintiff, 
Jony. and indicting him thereon. Aft. 26. 1 Bro. 
3. Simile Read's Dec. 105, 131. Clift. 29. 
As Acceſſory, ff. Simile de Acceſſor Felonie. Tbomp. 35. 
g. Simile — V Ignorams 22 
| % 
_— _ For carrying the Plaintiff before a Ju. 
| wore Fo oy ſtice of Peace, and charging him with Rob- 
ry. bery, who gave Recognizance to appear at 
the Aſſizes; and again charging him there 
wich Robbery, and a Bill of Indictment np» 
on 


4 
0 


; with another, cauſed the Plaintiff to be taken and indicting 
for a Robbery, indicted him at the Aſſizes, for Robbery. 
charged him with Robbery, ſwore to the Bill 
of Inditment, and 1gnoramws thereupon. 
Hern. 147. Rob. Ent, 68. 2 Mod. * 100. 


-for Felony, and indicted at the Afli zes, unde 


Ch. 26. LAWYER, &. 281 
on the Defendant's Oath , and Ignoram s © 


thereon. Hern. 96. Simile Hanſ. Ent. 30 


. For that the Defendant, by Conſpiracy Conſpiracy, 


Nde Hanſ. Ent. 24,53. | 
For indicting the Plaintiff de morte, at Falk Death. 


the Alſzes, and Acquittal thereupon, I Bro, 


124. 
55 For indicting the Plaintiff of Barcery tndiAting fo 


5 Her. 88, 226. 1 Bro, 18. Bro. Red. 2 Barretry. | 


tiff to bs indicted of Barretry in W „ gate Scſlions. 
whereupon he was acquitted at the Seflions f 


Newgate, Upp. Bench. Pref. 3 1. Rob. Ent. 340. | 
55 For Conſpiracy, to OS che Plaintiff For Murder 
of Murder. 2 Luft. Cler. Eur. 23 
. For indicting the Phimiff in anger n — 


County, where he did not inhabit. 
a6. 


V. For that the Defendant, by 2 conpigey 
with others, cauſed the Plaintiff to be taken for Felony. 


Ionoramus. Winch, Ent. 194. Simile Bro. Vas. 


Mec. 42. & placitum inde, 


For a Clerk againſt Three, who cauſed For Raviſhe 


him to be taken for —— a Girl, entring ment. 


into a Recognizance to appear at the 
Seſſions; and from thence a Recognizance | 
to appear at the Aſſizes, a Bill of Indictment 


there, upon the Defendant's Oath, & [pnoramms 
| * Winch, Em, 96. 


For a 


2852 7 he pair, Ch. 26. 4 


 Simile, 4 For the like, at the Aſſizes only. Placit. 
. Cen 48. 
aura. For indicting the Plaintiff for an AC. 


| Gaule, and endeavouring to raviſh the Defen- 
dant's Wife. CIif. 28. 
For sl, EFor a Clerk indicted at the Sefions for 
' Sodomy, upon the Defendant's Oath, & Ig- 
noramus ſuperinde, 2 Bro. 21. 2 Inſtr, Cler. 37. 
For Conjura= /. For indicting the Plaintiff at the Aſſiaes 
tion. for Conjuration. 2 Bro. 24. 
Simon). For Words of Simony. Thomfe 1. 
= 29 3 3 3 
Upon Three or indicting the Plaintiff upon 3 In- 
Indictments. — 1. For ſtopping the bs : 
| ritoſe: 2. For entring his Lands manu forti: 
2 445 3. Fora Treſpaſs, and cutting down his Fen- 
Sto ing a . Clift, 24. 
ge . For indicting the Plaintiff, concerning 
W y. his Ropping a Common Way. 14. 31. 
For Aſuule For indicting the Plaintiff for an Aſſaule 
and Aﬀeay.: and Affray, and Ignoramus return d een \ 
by the Grand Inqueſt. Id. 32. 
For Excom- . For pronouncing the Plaintiff to be ex- 
0 communicated, without any reaſonable Cauſe, 
. 2 70. 20. 
For Barn 2 For cauſing the Plaintiff, by Conſpira- 
burning. cy „ to be indicted and detained in Priſon 
| for burning a Barn with Wheat, &. where- 
of he was acquitted at the Aſſizes. 1 Bro. 121. 
ee, ng; 2 Hr. Cle. 1e 
Arreſt with - . For conſpiring to impoveriſh the Plain- 
out Cauſe. tiff, and cauſing him to be arreſted at the Suit 
bo ſone of the Delendants, without any Cauſe. 
I Saund. 128. 
For Theft. J. Conſpiracy to charge the Plaintiff of 
| Shen. 2 Inftr, Cler. 55. 


CHAP, 


Ch. as LAWT = R, &c. 253 | 


ti. 


CHAP. XVII. 


De L mpoſition Crimen Perjur rii. 
Nide Chap. 26. 8 


fd. F OR Words of Perjury, * the De- Upon a Ley. | 


fendant impleaded the Plaintiff in Debt gager. 

in the County Court; whereupon the Plain- | 

tiff waged his Law, and thereupon the De- 

fendant laid, that he was perjured. Hern. 
211. 

C. Simile, where the Plaintiff was ready to Smile, as a 


| be ſworn as a Witneſs in a Cauſe before the Wirneſs, Ge. 


Mayor of London. Aff. 20. 


I. Simile, ſpoken of the Plaintiff coming Simile, in n 


feriour 


to be ſworn as a Witneſs in an Inferiour Co 


Court. 3 Brownl, 109. - 
| For ſcandalous Words ſpoken upon Inter- Upon Inter- 
rogatories. Hers, 109. rogatories. 
For Words of Perjury, ſpoken of one Miter, as a 
who was a Witneſs at a Trial between Party Wirnels. 
and Party at the Aſſizes. Verdict upon Not 


Guilty; and Judgment ſor the Plaintiff, 2 * 
1288. * 
fl For an Information of Perjury in B. R. Sur Informa- 

Clift. 25 tion. f 


C. For Words of Perjury, ſpoken of a Counſellor. 
Counſellor at Law, c. Co. Ent. 21. 
For a Vicar, for Words of Perjury and Vicar. 
- Theft. - Hern. 113. 
For Words of Perjury, vide 1 Bro. 23, References. N 
63. Bro, Vad. 44. Thomp, 47. Rob. Ent. 94. 1 
Clift. 102, 2 Mod. Intr. 18. 2 Inſt, Cler. 6 1, 63. 
| Reads Dec. Aa 123. Cler. A. 221. 
- Vide Chap. 15. 
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CHAP. XXVIIL 
Indearure. I 


CC: Raſt. Ent. 357, 358. ”_—_— 
Iadifrtent, IJ. For procuring the Plaintiff {6 &Þ 
for Forgery. Bro. Red. 22, 
FF. For ſaying the Plaintiff for 


” 
I 4 . 
- 
+ * 
8 8 


For wbt n Note, An Action will lie for ſaying, Thou 


Tze Impaitial. Ch. 28. 


F forging an Indenture to trouble 
the Plaintiff concerning Lands bought. 


quittance. 2 Inſtr. Cler. 66, &c. 1 


Action lies haſt forged a Deed; or, Thou art a 


Forger of falſe Deeds, or falſe Writings ; 
or to ſay, He hath forged a Leaſe, Obli- 
| gation, Releaſe, Acquittance, Feoſment 
or other Deed. Owen's Rep. 47. 1 Cro, 
553, $54, $07. Dyer 285, 


For what nor, But for Words that ſound adjettively, as, 


Forging Knave, or the like, or where 


the Senſe of the Words are uncertain, 


an Action will hardly be allowed. Popb. 
177. Hob. Pl. 8,48. 


Ste Chap. 16. 


Referencesto For Words of Forgery, vide Thompſ. 

Preſ. 48, 53. Bro, Red. 72. 2 Mod. Intr. 20. 2 In. 
fruct. Cher. 66. 1 Bro. 65, 79. Placit. Gen. 25, 
32, 35 8 5 | EY 


"geo 


Ch. 24; LAVT ER, &c. 
vc reiting Seals. Reg, Orig. 11. Counte 
For the Bars and Pleadings in theſe ſe- N 
veral Particulars, vide Town's Tables, | 
and CormwalPs Tables; Tit” Adtion ſur le 5 
Caſe, C. IS Logs | 
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in 8 Middle-Te Temple Choy: : 
ters. 


| n E Airs ea 3 or, 3 
ancing Improved: Being a Collection 
of Precedina on moſt Occaſions, drawn at- 
ter the Manner of Conveyancing now in _ 
Uſe, by the greateſt Hands of the preſent 
Age, of which, ſome are till living; con- 
ſiſting of Settlements of Eſtates pn Mar- 


by. 


Tiages, Bargains, and Sales, Ecce cal In- 


ſtruments, Mortgages, Leales, Ge. With an 
Introduction, concerning Conveyancing in 


= General. In Three Volumes, in Octavo. 


The New Retorna Bre vium; collected ſrom 
the many Printed Law. Books Extant; con- 
cerning the Return of Writs in the Courts of 
Chancery, Queen c. Bench, c. Alphabetically 
digeſted in their proper Order. To which 


are added and intermix'd, many Special and 


Modern Returns not heretofore made pub- 


lick: With many uſeful Notes and Obſerva- 


tions throughout the Whole. Neceſſary for 
all Sheriffs, Under. Sheriffs, Clerks, Attorneys, 
Solicitors, Mayors, Baylifts of Liberties, Co- 
roners, Ge. With a Compleat Alphabetical 

Table, reſpecting the ſaid leveral Courts in 


their Order. In Octavo. 


The Rules and Orders of the 8 of TY | 


mon · Pleas at Weſtminſter from Achalm Term, 
1654. to Hillary Term, 1707. Excluſive: Ex- 


amined by the Original Rules and Orders, by 
Mr. Miles, Clerk of the Treaſury of the ſame 
Court. With an Alphabetical Table to the 
Whole. In Octavo. 


2 


8 
JA 


